
I BOARD RESOLUTION FOR MONTAGUE PLACE HOMEOWNERS ASSOCIATION, INC. 

ADOPTING REGULA TIO NS FOR ROOT INTRUSION & TREE REMOVAL 

WHEREBY, Article IV, Section 1 (a) of the covenants, gives the Board the right to, make and to 
enforce reasonable rules and regulations governing the use of the Community, including the Lots 
and the Common Property; 

WHEREBY, Article IX, Section 1 provides in part that, the Board may, from time to time, 
without consent of the Owners, adopt, modify, or delete rules and regulations applicable to the 
Community; and 

WHEREBY, the Board has determined it is in the best interest of the Association to adopt 
Regulations regarding tree root intrusion originating from a Lot, which threatens Common 
Property or an Area of Common Responsibility. 

WHEREFORE, after any required notice, the following Regulations are hereby adopted, and will 
become effective ten days after mailing copies to all the Owners. 

Regulation RE: Tree Root Intrusion & Tree Removal. 

When tree root intrusion originating from an Owner's Lot, threatens damage to any Common 
Property or Areas of Common Responsibility, then after ten (10) days written notice to the 
Owner, the Association may remove the tree that is the source of the roots, at the sole expense of 
the Association. If the Owner prevents the Association from removing the tree, the Owner will 
be required to remove the tree within thirty (30) days from the above written notice, to utilize a 
qualified, professional vendor, and the Owner will be solely responsible for all related expenses. 

The foregoing was adopte by resolution of the Board of Directors for Montague Homeowners 
Association, Inc., on • J..6day of ,),(� , 20� as indicated by the signatures below. 



BOARD RESOLUTION FOR MONTAGUE PLACE HOMEOWNERS ASSOCIATION. INC. 
ADOPTING REGULATIONS RE: RETAINING WALL MAINTENANCE RESPONSIBILITY 

WHEREBY, a retaining wall extends across the rear property line of seven Lots on Montague Place 
Drive, identified as street numbers 2915, 2925, 2935, 2945, 2955, 2965 and 2975; 

WHEREBY, Article XIII, Section 2 of the covenants reads as follows: Sharing of Repair and 
Maintenance. The cost of reasonable repair and maintenance of a party wall or fence shall be shared 
equally by the Owners who make use of the wall or fence.; 

WHEREBY, the owners of the seven above-identified properties are currently, jointly responsible for any 
necessary maintenance, repair, or replacement of the retaining wall, based upon the following: (i) Owners 
are responsible for maintenance of the Lot, other than those items which are the responsibility of the 
Association; (ii) Pursuant to Article XII, Section 1, the Association is not responsible for maintenance of 
the retaining wall as Common Property or otherwise as an Area of Common Responsibility; (iii) Pursuant 
to the subdivision plat, it is the responsibility of the property owner to maintain any detention facility 
constructed on their property; (iv) The subdivision plat does not include an easement for the Association 
to maintain the retaining wall, nor is the retaining wall itselflisted on the plat; (v) The retaining wall is an 
attached improvement to real property, which means it is jointly owned by the seven owners; 

WHEREBY, the retaining wall has some benefit to the whole subdivision by regulating the runoff of 
water and soil that would otherwise add to the deposits into the community's detention pond, which is 
already maintained by the Association; 

WHEREBY, Article XII, Section 1 (c) reg
a
rding Associations Responsibility, provides that, the 

Association shall have the right, but not the obligation, to maintain other property not owned by the 
Association where the Board of Directors has determined that such maintenance would benefit 
all Owners; 

WHEREBY, it would be difficult for the seven joint owners to coordinate needed maintenance and 
related expenses; and 

WHEREBY, the Board has determined tha.t it is in the best interest of the Association to manage the 
maintenance, repair, or replacement of the retaining wall, and pay for a portion of the related expenses 
with Association funds. 

WHEREFORE, the Board adopts the following regulations regarding the maintenance, repair, or 
replacement of the retaining wall. 

Regulations Regarding Maintenance of Jointly Owned Retaining Wall 

Pursuant to Article XII, Section l(c) of the covenants, the Board shall take over management of the 
jointly owned retaining wall, and shall also be responsible for 25% of the overall expenses for any 
maintenance, repair or replacement. The seven owners identified above, shall be obligated to pay an 
equal, pro-rata share of the remaining 75% of the overall expenses. Each pro-rata amount shall also 
constitute a specific assessment on the Lot, pursuant to Article V, Section 8(b). 

The Association shall choose and direct the vendor to be used for any required work. Article XV, 
Section 5 of the covenants grants the Association an easement for entry on to a Lot for needed 
maintenance. Prior to any significant repairs, the Association shall provide the joint owners of the 
retaining wall (and any other affected owners) with at least 10 days written notice, unless there exists 
an emergency situation. 



The foregoing regulations were adopted by resolution of the Board of Directors on this 8 day
of -S,f?7e!"aQr1-. , 2� as indicated by the signatures below, and will take effect upon 
mailing a copy to all the owners in the subdivision. 

Sign::5.: �,-

���s•�, 

SignaWre: &�
°

'Z) «t& )� �
A�(,.;)w& 



BOARD RESOLUTION ADOPT
I

NG FINE AMOUNTS FOR VJOLATION OF THE 

GOVERNING DOCUMENTS FOR MONTAGUE PLACE HOMEOWNERS ASSOCIATION, INC. 

WHEREBY, Article V, Section 2 of the covenants for Montague Place provides in part that the 
Association may impose reasonable fines, which shall be considered specific assessments; 

WHEREBY, Aiiicle V, Section 1 of the Association's Bylaws regarding "Enforcement", provides in part 
that the Board shall have the authority to make reasonable regulations, and, the Board shall have the 
power to impose reasonable monetary fines, which shall constitute a lien upon the Lot/Unit of the 
violator .. .for violation of any duty imposed under the Declaration, these Bylaws, or any Association 

rules; 

WHEREBY, the Board wishes to establish reasonable fine amounts based upon those typically imposed 
by associations in the Atlanta-metro area; and 

WHEREBY, the Board has determined that it is in the best interest of the Association that Owners have 
advanced notice of said fine amounts. 

WHEREFORE, the following fine amounts are hereby adopted by the Board, and are effective upon 
sending copies of this Resolution to all the Owners. 

Fine Amounts for Violation of the Governing Documents 

I. DAILY FINES FOR ONGOING VIOLATIONS

Daily Fine for Most Violations: $25 and $50 Daily Fine for Repeat Offenders 
The fine amount for all types of violations under the Governing Documents (other than those listed 
below as specific per incident fines) will be $25 per day, per violation, until such time as the 
violation is corrected. 

II. FINES PER INCIDENT FOR SPECIFIC TYPES OF VIOLATIONS

The following violations will incur the listed fine amounts, per incident, instead of the daily fine: 
1. Parldng Outside of Designated Area (garage or driveway)- $75
2. Not Picking-Up After Pet, or Pet Ojj'Leash- $75

Ill. FLAT FINES, IN ADDITION TO, ANY APPLICABLE DAILY FINES 

Architectural Approval Violation: $150 
There shall be a set fine in the amount of $150 for making a modification to a Lot (including the 
exterior of the dwelling) without first obtaining written pre-approval pursuant to the Covenants This 
set amount is in addition to any daily fines incurred because the unapproved modification is also 
otherwise in violation of the governing documents. 

Violation of Leasing Procedures & Regulations: $150 
There shall be a set fine in the amount of $150 for a violation of a required leasing procedure or 
leasing regulation (See Article X of covenants). This set amount is in addition to any daily fines 
incmTed due to an ongoing, unapproved lease. 



Unapproved Removal of Tree: $150 
There shall be a set fine in the amount of $150 for each tree removed without written pre-approval, 
which has a diameter greater than 6 inches. This set amount is in addition to any daily fines incurred 
until such time as there has been a replanting as approved by the Association. 

IV. REQUIRED PROCEDURE

The Association may only levy a fine after complying with the required notice procedures contained 
in Article V of the Bylaws, including disclosure of an owner's right to appeal. 

The foregoing Fine Amounts were adopted by resolution of the Board of Directors on this � 
day of �f�'M:'lL , 20-Z..1,as indicated by the signatures below, and will take effect 
within 30 days from the date copies are provided to the owners. 

Signature: �/lt4-'-0 l,vA,(,Tz;>JJ

�w�1>w�� 
Print Name & Position 

Signature: 

....-.... � •• 
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FlRST AMS!lllOIENT TO DBCLJ\RATION OF COVBNJ>NTS. CONDITIONS. 03 ·PR 
RESTRICTIONS AND BAS!lMllNTS FOR MONTAGOB Pl,ACB SUBDIVISION " IS PK 2! 89 

STATE OP OBORGIA 
COUNTY OF GWINNETT rOM IMtEI!, Cl.ERK 

TIU$ AMENDMENT, rn&dt! this 17th day of February, 2003, to amend the 
Declaration of Coven�nts, conditions, ReatrictionB and Easements for Montague 
Place recorded in Deed Book 2�080, Page 0004, Gwinnett County, Georgia, records; 

WHERE:AS, pursuant to the Declaration, Declarant desires to modify and 
amend the Caclaration as specifically set forth below; 

NOW, THERBPORB, for and in consideration cf Ten Dollars ($10.00) and 
ct.her good and valuable considerations, receipt and sufficiency of! which are 
hereby acknowledged, Declarant he;i;-eby amends t:he Declaration and agrees as 
follows; 

1. under Article XIl, Section l shall be amended as follows wich t:he
previous Article XII, Section 1 being deleted: 

" Sect.ion 1. Aeaooiatigna Resnoositii}ir.y, 'l'he Association shall maintain and
keep in good repair the Area of Common Reap0nsibility which shall be deemed to 
include only the followingi 

(�) maintenance, repair and ;i;-epl,acement eubjecc to any insurance then 
in ettect, of the Common Property, including, but not limited to all Bxclusive 
Common Property as defined herein. All Common Property landscaping and grassy 
area including the grassy area in a Lot, the Wl!!lte't' detention :tacllity, the entry 
teature and the termite bond tor the units. 

(bl maintenance and repair of all roof surfacas above the wooden truss 
system including the plywood underdecking, felt and shingles. 

(c) the Association shall have the right, but not the obligation, to
maintain other property not owned by the Association where the Boare1 of Directors 
has determined that such maintenance would benefit all Owners. 

The foregoing maintenance shall be performed consistent wit:h the Communit::y­
Wide St.andard .. 

The Association shall not. be liable :for injury or damage t.o person or 
property caused by the elements or by the OWner of any Lot., or any oth.e� person, 
or resulting from any utility, rain, snow or ice which may leak or flow from any 
portion of the Area of common Responsibility or from any pipe, drain, conduit, 
appliance, or equipment Which the Association h responsible to maintain 
hereunder. The Association shall not be liable to the Owner of any Lot or such 
Owner's occupan�. guest, or family for loss or damage, by theft or otherwise, of 
any property which may be sto�ed in or upon any of the Common Property. The 
Associat.ion shall not be liable to any owner, or any Owner's Occupant, guest or 
family for any damage or injury caused in whole or in part by the Association's 
failure to discharg-e its responsibilities. No diminution or abatement of 
assessments shall be claimed or allowed by reason of any alleged failure of the 
ASsociation to talte some action or perform some function required to be taken or 
performed by the Association under this Declaration, or for inconvenience or 
discomfort arising from the making of repairs or improvements which are tbe 
responsibility of the Association, or from any action taken by the Association 
to comply with any law, ordinance, or with oey order of any municipal or other 
governments 1 authOri ty. 

The ASsociacion shall repai� incidental damage to any Let resulting from 
performance of work which is the responsibility of the ,llesociation. Repairs to 

074890 
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improvements on a Lot shall be compl«ted only to the extent of being •paint­
ready". Such repaix- and subsequent cleaning shall be per:tormed based on a 
reasonableness standard and at the sole discretion of the Board Of Directors. 
In performing its responsibilities hereunder, the Assoaiation shall have the 
authority to delegate such Persons, firms or corporations of its choice, such 
duties as are approved by the Board of Directors. 

In the event. that the Association determines that the need for maintenance, 
repair, or replacement, which b the responsibility of the Association, is caused 
through the willful or negligent act of M owner, bts or her family, guests, 
lessees, or invitees, and is not completely covered or paid for Qy insurance, 
then the Association may perform the maintenance, repair or replacement at the 
expense of the owner, and all costs shall be specifically asse�sed against the 
owner and shall be added to and become a part o:C the assesgment obligation of the 
owner and shall become a lien against the Lot. 

There is hereby reserved to the Association a blanket easement upon, across, 
over and under all property within the Community for access, ingress and egress 
as necessary to permit the Association to perform its maintenance 
responsibilities hereunder. 

Any type of maintenance or repair not addre•sed above shall be considered 
the sole responsibility of the Owner including but not limited to all 
responsibilities enumerated in Article XII, Section 2. 

All Other terms and conditions of the Declara�ion shall remain the same. 

IN WITNESS WHEREOF, the Declarant has caused· this ·First Junendment to be 
duly executed and sealed this 11th day of �ebruary, 2003. 

··••'" 

Signed, sealed and delivered 
in the p�esence of: •••••·· .... \ 

(SEAL) 

(SEAL) 

B 

COllStnn" 'fO ASCM: 

.. 
l 

; \" /',I _j 
·-:,. ·� .. -... �·� .. •·· 

-�-'9,0
/-<
fl.,_LCll',._r1],._,..�,;.6==---ISBl\l,) 

KATI!· A. MORARU 

OWNBR OF Lcrr J.4 

---,,
IN

,-,�,!,,p!-.L!.!k=...s,Q"""' • ..,,o�-=_._ (SBAL) 
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FIRST AMENDMENT TO DECLARATION OB COVENANTS, CONDITIONS, 
RESTRICTIONS AND BASEMENTS POR MONTAGOB PLACE SUBDIVISION 

ST)'..TE OF GEORGIA 
COUNTY' OF GWINNETT 

THIS AMENDMENT, made thi9 17th day of: February, 2003, to amend tile 
Declaration of Covenants, Conditions, Restrictiona and gasements for MontagUe 
eh.ca recorded. in Deecl Book 29060, Page 0004, Gwit1nett County, Georgia, ,:ecords: 

WHEREAS, pursuant to the Declaration, Declarant desires to modify and 
amend the Declaration as specifically set forth below, 

NOW, 'l'HEREP'ORB, for and in consideration of Ten Dollars ($10.00) and 
other 9cod and valuable considerations, receipt and sufficiency ot which are 
hereby acknowledged, Declarant her;-eby amends the Declaration and agrees as 
follows: 

1. Under Article XII. Section 1 shall be amended as follows with the
previous Article XII, Section l being deleted: 

• section 1. Associations Re§EoOSibilitY The 1lasociation shall maintain and
keep in good repair the Area of Common Responsil>ility which shall be deemed to 
include only the following:

(a) mDintenance, repair and replacement subject to einy insurance then
in effect, of tha Common Property 1 including, but not limited to all Exclusive 
Common Property as definad herein. All Common Property landscaping and gras�y 
area including the grassy area in a Lot, the w�ter detention tacility. the entry 
featura ana the termite bond for the units. 

(bl maintenance and repair of all roof surfac:es above the wooden truss 
system including the plywood underdecking, felt end shingles. 

(c) the Association sholl have Che right, but not the obligation, to
maintain other property not owned by the Association -,,here the Bow;d of Directcn:s 
has determined that such maintenanee would �enefit all Owners. 

The foregoing maintenance shall be performed consistent witll the COTffllunit.y­
Wide Standard, 

Tile ,P.Ssociati□n shall not be liable tor injury or datnage to person or 
property caused by the elements or by the Owner of any Lot, or any other person, 
or resulting from any utility, rain, snow or ice which may leak or flow trom any 
portion ot the Ar�a at Coltlll\on �esponsibility or from any pipe, drain, conduit, 
appliance, or eqUipment which the Association is responsible to maintain 
hereunder. The Association shall not be liable to the Owner of any Let or such 
Owner's Occupant, guest, or family' for loss or damage, by theft or otherwise, of 
any t:,roperty which may be stored in or upon any ot the Common Prope:,:ty. The 
Association shall not be liable to any Owne�, or any Owner's Occupant, guest or 
family fer any damage or injury caused in whole or in part by the ASsoci�tion•s 
failure to discharge its resi;,onsibilitil!!s. No diminution or abatement of 
assessments shall be claimed or alloweO by reason of any alleged failure of the 
ASsociation to tak.e some action or perform some function required to be taken or 
performed by the Association under this Dl!!claration, or tor inconvenienc� or 
discomfort arising from the ma.king of repairs or lmprovements which are the 
responsibility of the Association, or from any action tUen by the Association 
to comply with any law, ordinance, or with any order of any municipal or other 
governmental authOrity. 

The Association shall rapair incidental damage to any Lot resulting from 
performance ot work which is the responsibility of the Association. Repairs t.o 
improvements on a Lot shall be completed only to the extent cf �eing �paint­
ready". Such repair and subsequent cleaning �hall be performed based en a 
reasonableneas standard and at the sole diseretion of the Board of Directors. 
In performing its responsibilities hereunder, the Association shall have the 
authority to delegate such Per&ons, firms or corporations of its choice, such 
duties as are approved by the Board of Directors. 

In the event that the Association determines. that the need for maintenance, 
repair, or replacement, which is the responsibility of the Association, is caused 
through the willful or negligent act Of an Owner, his or her family, guest.s, 
lessees, or invit•es, and is not completely covered or paid for by insurance, 
then the Association may perform the maintenance, repair or replacement at the 
expense of the Owner, and all costs shall ba specifically assessed against the 
Owne� and shall be added to and become a part cf the assessment obligation of the 
Owner and shall become a lien against tbe Lot. 

There is hereby reserved to the Associe.tion a blanket easement upon, across, 
over and under all property withiti. the Community for access, ingress and egress 
.ate necessary to permit the Association to perform its �intenance 
responsibilities hereunder, 

Any type of m�intenance or repair not addressed above shall be considered 

074891 
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the sole responsibility of the • owner including but not limited to all 
responsibilities enumerated in Article.XII, Section 2. 

All other terms and conditlona of the Declaration shall remain the same. 

IN WITNBSS WHEREOF, the Declarant hair, caused this P'irst Amendment to be 
duly executed and sealed thia 17th day of February, 2003. 

Signed, sealed and deli��. 
in the presence of: ···,,.•,_;; p

,)'.;\\,:;,:.:}\ ... 

cmmr ro ABOVE 

we, the un d Cl).r,rent Komeowaere do consent to tho above e.msndment and will 
abide by the sa_ me-:·_:,· r., '· '"t ,, ·-

e me 

e(;:��-)---,l¥!,,,;::F,-�--ISBAL) 

...:,..LJ,:!!c<,;_-1.-,,J,-'=:!..-=:c00=--<SaALI 

______________ (SltAL) 

_____________ (SEAL) 

_____________ (SSAL) 

_____________ (SEAL) 

_____________ (SEAL) 

___________ (SEAL) 

_____________ (SBALI 

_____________ (SBAL) 

_____________ (SBAL! 

_____________ (SBAL! 

______________ !SBAL) 

_____________ (SEAL) 

_____________ (SBAL! 

_____________ (SEAL) 

_____________ (SBAL) 

_____________ (S!Wo) 

_____________ (SBAL! 

_____________ (SEAL) 

______________ (SEAL) 

______________ (SEAL) 

______________ (SEAL) 

____________ (SEAL) 

_____________ (SBAL) 

2 

, ____ lli ____ (SEAL! 

L.( ,;1.1 - J,Ld-.J.ho-"1 _, 

,_.-,- te A . '1.,/.,.r f:e.,,.._1..,,� 

(SEAL! 
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Ancntion: Darcy) R. MOS$. F.,q. 

SfATBOFGEORGIA 
COUNTY OF GWINNETI

Reference: Deed Book 25051 
Page 47

AMENDED AND RFSTATED DECLARATION OF CQYENANTS, 
RESIXICTIONS AND EASEMENTS 

FOR MONTAGUE PJ,ACE 

WHEREAS, St. Andrews Partnets. LLC, a Georgia limited liability company, recorded a
Declaration of Covenants, Restrictions and Easements for MontagUe Place, in Deed Book 25051,
Page 47, � §S:9.., Gwinnett County, Georgia Records (hereinafter referred to as the "Orlgina.l
Declara.tion")i and 

WHEREAS, a plat entitled "Final Plat for Montague Place" dated October 2. 2001, was filed In
Plat Book 91. Paga 230, Gwinnett County, Georgia Records; and 

WHEREAS, Declarant is the sole Ownc:r of every Lot in the Community; and 

WHEREAS. Article IX, Section 9. 02 of the Original Declaration provides for unilateral
amendment of the Original Declaration by lhe Declarant; and 

WHEREAS, In accordaace with Article Vil, Section 7.9 of the Bylaws of Montasuc Place
Homeowners Association, Inc. (�Original By-Laws•), the Original By-Laws may be amended by the
Declarant; and 

WHEREAS, Declarant and the Board of Direetors have approved this amendment to the
Original Declaration and the Original By-Laws at a meeting of the Assoclalion duly called lo, such
purpose; and 

NOW, THEREFORE, the Original By-Laws and the Otlgloal Dcclatatioo and all exhibits
thereto are hereby stricken hi thelr entirety and the following is simultaneously substituted therefore: 

Z4�526-\ 
9046-00'.3 

1.78549 
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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS 
AND EASEMENTS FOR MONTAGUE PLACE 

WEISSMAN, NOWACK, CURRY & WILCO, P.C. 

Attorneys 

Two Midtown Plaza - 15th Floor 
1349 West Peachtree Street 

Atlanta, Georgia 30309 
(404) 885-9215

COPYRIGHT© 2002. All rights reserved. This Declaration may be used only in connection with the 
sale of property in the Montague Place subdivision and the operation of the 
Montague Place Homeowners Association, Inc. 
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DECLARATION OF COVENANTS, CONDITIONS, 

RESTRICTIONS AND EASEMENTS 

FOR 

MONTAGUE PLACE 

THIS DECLARATION is made on the date set forth below by Old Peachtree Construction, Inc., a 
Georgia corporation ("Declarant"); 

W I T  N E  S S E TH: 

WHEREAS, Declarant is the owner of the real property described in Article II, Section 1 of this 
Declaration; and 

WHEREAS, Declarant desires to subject the real property described in Article II, Section 1 to the 
provisions of this Declaration to create a residential community of attached townhomes and to provide for 
the subjecting of other real property to the provisions of this Declaration; 

NOW, THEREFORE, Declarant declares that, subject to the provisions of Article XVII, Section 2 
of this Declaration, the real property described in Article II, Section 1 of this Declaration, including the 
improvements constructed or to be constructed thereon, is subjected to the provisions of this Declaration, 
and shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or otherwise encumbered 
subject to the covenants, conditions, restrictions, easements, assessments, and liens, set forth in this 
Declaration, which are for the purpose of protecting the value and desirability of, and which shall run with 
the title to, the real property subject to this Declaration, and shall be binding on all persons having any right, 
title, or interest in all or any portion of the real property subject to this Declaration, their respective heirs, 
legal representatives, successors, successors-in-title, and assigns and shall be for the benefit of all owners of 
the property subject to this Declaration. 

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO CREATE A CONDOMINTTJM 
REGIME SUBJECT TO THE GEORGIA CONDOMINIUM ACT, QC GA § 44-3-70, EI SEQ. 

THIS DECLARATION DOES NOT AND IS NOT INTENDED TO SUBMIT THE PROPERTY TO THE 
TERMS OF THE GEORGIA PROPERTY OWNERS' ASSOCIATION ACT, O.C.G.A. § 44-3-220, EI 
SEQ. 
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ARTICLE I 

Definitions 

The following words, when used in this Declaration or in any Supplementary Declaration (unless 
the context shall prohibit), shall have the following meanings: 

(1) "Additional Property" shall mean and refer to that certain real property and interests therein
described in Exhibit "B" attached hereto. 

(2) "Architectural Control Committee" or "A.CC" shall mean the committee established to
exercise the architectural review powers set forth in Article YID hereof. 

(3) "Area of Cammon Responsibility" shall mean the Common Property, together with those
areas, if any, which by the terms of this Declaration or by agreement with any other Person become the 
Association's responsibility to maintain. 

( 4) "Articles" or "Articles oflncorporatian" mean the Articles of Incorporation of Montague
Place Homeowners Association, Inc., which have been filed with the Secretary of State of the State of 
Georgia. 

(5) "Association" shall mean Montague Place Homeowners Association, Inc., its successors
and assigns. 

( 6) "Board" or "Board of Directors" shall mean the appointed or elected body of the
Association, as applicable, having its nonnal meaning under Georgia corporate law. 

(7) "Bylaws" shall mean the Bylaws of Montague Place Homeowners Association, Inc.,
attached to this Declaration as Exhibit "C" and made a part of this Declaration. 

(8) "Common Expenses" shall mean the expenses incurred or anticipated to be incurred by the
Association for the general benefit of the Community, including, but not limited to, the costs of the common 
water and sewer bills and those expenses incurred for maintaining, repairing, replacing, and operating the 
Common Property and Area of Common Responsibility. 

(9) "Common Property" shall mean any and all real and personal property and easements and
other interests, together with the facilities and improvements located on the Community, now or in the 
future owned by the Association, including but not limited to, all landscape and grassy areas not included in 
a Lot, all roads, sidewalks and other concrete and paved areas not included in a Lot, the water detention 
facility, the mailbox building, the entry feature, the recreation area, gazebo, the trash compactor, and all 
personal property of the Association in any of these areas. 

(10) "Community" shall mean and refer to . that certain real property and interests therein
described in Exhibit "A" attached hereto and incorporated herein by this reference, and such additions 
hereto as may be made by the Declarant or the Association by Supplementary Declaration of other real 
property. 

(11) "Community Documents" shall mean this Declaration and all exhibits to this Declaration,
including the Bylaws of the Association, and the Survey, all as may be supplemented or amended from time 
to time. 
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(12) "Community-Wide Standard" shall mean the standard of conduct, maintenance, or other
activity generally prevailing on the Community. Such standard may be more specifically determined by the 
Board and the ACC. This determination however, must be consistent with the Community-Wide Standard 
originally established by the Declarant. 

(13) "Dedarant" shall mean and refer to by Old Peachtree Construction, Inc., a Georgia
corporation, and such of its successors-in-title who shall (i) acquire, from a predecessor "Declarant," for the 
purpose of development or sale, all or any portion of the real property described in Exhibits "A" and "B" 
hereto, and (ii) be designated as the "Declarant" in the deed of transfer by which such successors-in-title 
shall so acquire its interest in such real property, or by written assignment of Declarant rights in an 
instrument recorded in the Gwinnett County, Georgia records. 

In all events there shall only be one ( l )  "Declarant" at any one time; in no event shall more than one 
(1) Person have the right to exercise the power and authority of the "Declarant" at any one time.

(14) "Effective Date" shall mean the date that this Declaration is recorded in the Gwinnett
County, Georgia land records. 

(15) "Exclusive Cammon Property" shall refer to that portion of the Common Property which is
reserved for the exclusive use of the Owner or Occupant of one (I) or more, but less than all, Lots as more 
particularly set forth in this Declaration. 

(16) "Lot" shall mean any plot of land on the Community, whether or not improvements are
constructed thereon, which constitutes or will constitute, after the construction of improvements, a 
single-family residence site as shown on the Survey. Each Lot consists of a Lot and all improvements 
thereon, including but not limited to, a residence, a front yard area, a backyard area, and a patio area. 

(17) "Mortgage" shall mean any mortgage, deed to secure debt, and any and all other similar
instruments used for the purpose of conveying or encumbering real property as security for the payment or 
satisfaction of an obligation. 

( 18) "Mortgagee" or "Mortgage Holder" shall mean the holder of a Mortgage.

(19) "Occupant" shall mean any Person occupying all or any portion of a Lot for more than
thirty (30) days, either consecutive or nonconsecutive, in any calendar year, regardless of whether such 
Person is a tenant or the Owner of such property. 

(20) "Owner" shall mean and refer to the record owner, whether one or more Persons, of the fee
simple title to any Lot located on the Community, excluding, however, any Person holding such interest 
merely as security for the perfonnance or satisfaction of any obligation. The term "Owner" also shall 
include Declarant until Declarant' s right to appoint and remove directors and officers expires as set forth in 
Article ill, Section 2 of the Bylaws. 

(21) "&rs.on" shall mean any natural person, as well as a corporation, joint venture, partnership
(general or limited), association, trust, or other legal entity. 

(22) "Supplementary Declaration" shall mean an amendment or supplement to this Declaration
which subjects additional property to this Declaration or imposes additional restrictions and obligations on 
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the property, or both. 

(23) "Si.!ITey" shall mean the plat or plats for Montague Place recorded in Plat Book 91, Page
230, Gwinnett County, Georgia records, and any amendments thereto. The Survey is incorporated herein by 
reference as fully as if the same were set forth in its entirety herein. 

(24) "Tota) Association Vote" shall mean all of the votes attributable to members of the
Association (including votes of Declarant), and the consent of Declarant so long as Declarant owns any 
property for development and/or sale in the Community. 

ARTICLE II 

Property Subject To Ibis Dec1arafion, Conveyance and Partition 
Of Common Property; Exc1nsive Common Area 

Section 1. Property Hereby Subjected Ia Ibis Qec)aratiao. The real property described in 
Exhibit "A" attached hereto and by this reference made a part hereof is, by the recording of this Declaration, 
subject to the covenants and restrictions hereafter set forth and, by virtue of the recording of this 
Declaration, shall be held, transferred, sold, conveyed, used, occupied, and mortgaged or otherwise 
encumbered subject to this Declaration. 

Section 2. Other Property. Only the real property described in Section 1 of this Article II is 
made subject to this Declaration. However, by one (1) or more Supplementary Declarations, other real 
property may be subjected to this Declaration, as provided in Article XVIT. 

Section 3. Conveyance of Cammon Property by Dec]arant ta Association. The Declarant 
may transfer or convey to the Association any personal property and any improved or unimproved real 
property, leasehold, easement, or other property interest which is or may be subjected to the terms of this 
Declaration. Such conveyance shall be accepted by the Association, and the property shall be Common 
Property to be maintained by the Association for the benefit of all or a part of its members. Declarant shall 
not be required to make any improvements whatsoever to property to be conveyed and accepted pursuant to 
this Article IT, Section 3. 

Section 4. Partition of Cammon Property. The Common Property shall remain undivided, 
and no Owner or any other Person, but excluding the Declarant, shall bring any action for partition or 
division of the whole or any part of the Common Property without the written consent of all Owners and all 
holders of all Mortgages encumbering any portion of the Community. 

Section 5. Exclusive Cammon Property. Certain portions of the Common Property may be 
designated as Exclusive Common Property and reserved for the exclusive use of one (1) or more, but less 
than all, of the Lots. 

(a) The Association's Board of Directors, without need for a membership vote, is
hereby authorized to assign and to reassign Exclusive Common Property and Common Property parking 
spaces not previously assigned as Exclusive Common Property in accordance with this Section. Common 
Property parking spaces not previously assigned as an Exclusive Common Property may be so assigned and 
an Exclusive Common Property may be reassigned by the Board, without the need for a vote of the 

Association, upon written application to the Association by the Lot Owner or Owners for whose exclusive 
use such Common Property parking spaces is requested or whose use of the Exclusive Common Property 
previously assigned is directly affected. Upon such application, the Association shall prepare and execute 
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an amendment to the Declaration assigning the Common Property parking spaces as an Exclusive Common 
Property or reassigning the Exclusive Common Property, which amendment shall be executed by the Owner 
or Owners making such application. For so long as the Declarant owns a Lot primarily for the purpose of 
sale, an amendment to assign a Common Property, not previously assigned as a Exclusive Common 
Property shall be executed by the officers of the Association, if the request is made by the Declarant. The 
Board has the right to approve or disapprove any such request made by any Person other than the Declarant. 

(b) For so long as Declarant owns any Lot primarily for the purpose of sale,
Declarant shall have the right to sell to Lot Owners one (1) or more parking spaces to be assigned as 
Exclusive Common Property pursuant to subsections (a) and (b) above. The proceeds of the sale of parking 
spaces as Exclusive Common Property shall belong to the Declarant. 

ARTICLE III 

Association Membership and Voting Rights 

Section 1. Membership. Every Person who is the record owner of a fee interest in any Lot 
that is subject to this Declaration shall automatically be a member in the Association. Membership shall not 
include Persons who hold a security interest only and the giving of a security interest shall not terminate the 
Owner's membership. No Owner, whether one or more Persons, shall have more than one (1) membership 
per Lot. In the event of multiple Owners of a Lot, votes and rights of use and enjoyment shall be as 
provided in this Declaration and in the Bylaws. Membership shall go along with and may not be separated 
from ownership of any Lot. The rights and privileges of membership, including the right to vote and to hold 
office, may be exercised by a member or the member's spouse, but in no event shall more than one (1) vote 
be cast nor one (1) office held for each Lot owned. 

Section 2. �- Members shall be entitled to one (1) equal vote for each Lot owned. 
When more than one (1) Person holds an ownership interest in any Lot, the vote for such Lot shall be cast as 
those Owners decide and instruct the Secretary prior to any meeting. If the Secretary is not instructed, the 
Lot's vote shall be suspended in the event more than one ( 1) Owner of a Lot attempts to cast it. 

ARTICLE IV 

Association Rights and Restrictions; Variances 

Section I. Association Rights and Restrictions. The Association, acting through its Board of 
Directors, shall have the right and authority, in addition to and not in limitation of all other rights it may 
have, to: 

(a) make and to enforce reasonable rules and· regulations governing the use of the
Community, including the Lots and the Common Property; 

(b) enforce use restrictions, other Declaration and Bylaws provisions, and rules and
regulations by imposing reasonable monetary fines, exercising self-help powers, and suspending use and 
voting privileges and services paid for as a Common Expense, as provided herein. These powers, however, 
shall not limit any other legal means of enforcing the use restrictions or Association rules and regulations by 
either the Association or, in an appropriate case, by an aggrieved Owner; 

( c) grant and accept permits, licenses, utility easements, and other easements, permits,
or licenses necessary for the proper maintenance or operation of the Community under, through, or over the 
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Common Property, as may be reasonably necessary to or desirable for the ongoing development and 
operation of the Community; 

(d) control, manage, operate and, in the Board's discretion, maintain, replace, alter or
improve all portions of the Community for which the Association is assigned maintenance responsibility 
under this Declaration; 

( e) to represent and act on behalf of the Association in the event of damage or
destruction as a result of casualty loss, condemnation or eminent domain, in accordance with the provisions 
of this Declaration; 

(f) represent the Owners in dealing with governmental entities on matters related to
the Common Property; 

(g) permanently or temporarily close any portion of the Common Property ( excluding:
(i) any portion of the Common Property the use of which is reasonably necessary for access to or from a
Lot, or (ii) any portion of the Common Property over, on, upon or which the Declarant has an easement)
with thirty (30) days prior notice to all Owners, except that, in emergency situations requiring a temporary
closing, prior notice shall not be required so long as notice is given within three (3) days after the closing
explaining the reason for the closing. Notwithstanding the above, the Owners may re-open the closed
Common Property by a majority of the Total Association Vote, cast at a duly called special or annual
meeting;

(h) enter into Lots for maintenance, emergency, security, or safety purposes, or
otherwise to discharge its powers or responsibilities hereunder, which right may be exercised by the 
Association's Board of Directors, officers, agents, employees, managers, and all police officers, firemen, 
ambulance personnel, .and similar emergency personnel in the performance of their respective duties. 
Except in an emergency situation, entry shall be only during reasonable hours and after reasonable notice to 
the Owner or Occupant of the Lot. For purposes of this Section, an emergency justifying immediate entry 
into a Lot shall include, but not be limited to the following situations: a water or other utility leak, fire, 
strong foul odor, obvious insect infestation or sounds indicating that a person or animal might be injured or 
sick and require immediate medical attention. No one exercising the rights granted in this subparagraph 
shall be liable for trespass, damages, or in any other manner by virtue of exercising such rights. The failure 
to exercise the rights herein or to exercise said rights in a timely manner shall not create liability to any of 
the above-referenced parties, it being agreed that no duty to enter a Lot shall exist; and 

real property. 
(i) acquire, lease, hold, and dispose of tangible and intangible personal property and

Section 2. Variances. Notwithstanding anything to the contrary contained in this Declaration, 
the Board of Directors or its designee shall be authorized to grant individual variances from any of the 
provisions of this Declaration, the Bylaws and any rule, regulation or use restriction promulgated pursuant 
thereto if it determines that waiver of application or enforcement of the provision in a particular case would 
not be inconsistent with the overall scheme of development for the Community. 
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ARTICLEV 

Assessments 

Section 1. Purpose of Assessment. The assessments provided for herein shall be used for the 
general purposes of promoting the common benefit and enjoyment of the Owners and Occupants of Lots, 
including the maintenance of real and personal property, all as may be more specifically authorized from 
time to time by the Board of Directors. 

Section 2. Creation of the T.ien and Personal Obligation far Assessments. Each Owner of any 
Lot, by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, covenants and 
agrees to pay to the Association (a,) annual assessments or charges, (b) special assessments, such 
assessments to be established and collected as hereinafter provided, and ( c) specific assessments against any 
particular Lot which are established pursuant to the terms of this Declaration, including, but not limited to, 
reasonable fines as may be imposed in accordance with the terms of this Declaration. All such assessments, 
together with late charges, interest not to exceed the maximum rate permitted by law per annum on the 
principal amount due, and costs, including, without limitation, reasonable attorney's fees actually incurred, 
shall be a charge on the land and shall be a continuing lien upon the Lot against which each assessment is 
made. Each such assessment, together with late charges, interest, costs, including, without limitation, 
reasonable attorney's fees actually incurred, shall also be the personal obligation of the Person who was the 
Owner of such Lot at the time the assessment fell due. Each Owner shall be personally liable for his or her 
portion of each assessment coming due while he or she is the Owner of a Lot, and his or her grantee shall be 
jointly and severally liable for such portion thereof as may be due and payable at the time of conveyance; 
provided, however, the liability of a grantee for the unpaid assessments of its grantor shall not apply to any 
first Mortgagee taking title through foreclosure proceedings or deed in lieu of foreclosure. 

The Association shall, within five (5) days after receiving a written request therefor and for a 
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether the 
assessments on a specified Lot have been paid. A properly executed certificate of the Association as to the 
status of assessments on a Lot shall be binding upon the Association as of the date of issuance. 

Annual assessments shall be levied at a uniform rate per Lot and shall be paid in such manner and 
on such dates as may be fixed by the Board of Directors, which may include, without limitation, 
acceleration, upon ten (10) days written notice, of the annual assessment for delinquents. Unless otherwise 
provided by the Board, the assessment shall be paid in annual installments. 

Section 3. Computation of Annual Assessment. It shall be the duty of the Board to prepare a 
budget covering the estimated costs of operating the Association during the coming year, which may 
include, if necessary, a capital contribution or reserve in accordance with a capital budget separately 
prepared. 

The common assessment to be levied against each Lot for the coming year shall be set at a level 
which is reasonably expected to produce total revenue to the Association equal to the total budgeted 
operating costs of the Association. The Board shall cause the proposed budget and assessments to be levied 
against each Lot for the following year to be delivered to each member at least thirty (30) days prior to the 
end of the current fiscal year (or at least thirty (30) days prior to the due date of the first installment in the 
case of the initial budget). The budget and the assessment shall become effective unless disapproved at a 
meeting by a majority of the Total Association Vote. Notwithstanding the foregoing, however, in the event 
the membership disapproves the proposed budget or the Board fails for any reason so to determine the 
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budget for the succeeding year, then and until such time as a budget shall have been determined, as provided 
herein, the budget in effect for the then current year shall continue for the succeeding year. 

Section 4. Special Assessments. In addition to the other assessments authorized herein, the 
Association may, at any time, levy special assessments against all Owners, notice of which shall be sent to 
all Owners. Any special assessment which would cause the average total of special assessments levied in 
one (I) fiscal year to exceed Two Hundred and No/I 00 Dollars ($200.00) per Lot, shall be approved by a 
majority of the Total Association Vote prior to becoming effective. Special assessments shall be paid as 
determined by the Board, and the Board may permit special assessments to be paid in installments extending 
beyond the fiscal year in which the special assessment is imposed. 

Section 5. Lien for Assessments. All sums assessed against any Lot pursuant to this 
Declaration, together with late charges, interest, costs, including, without limitation, reasonable attorney's 
fees actually incurred, as provided herein, shall be secured by a lien on such Lot in favor of the Association 
and the Association shall be entitled to file such a lien in the land records of Gwinnett County, Georgia. 
Such lien shall be superior to all other liens and encumbrances on such Lot, except for (a) liens for ad 
valarem taxes and (b) liens for all sums unpaid on a first Mortgage or on any Mortgage to Declarant duly 
recorded in the land records of Gwinnett County, Georgia and all amounts advanced pursuant to such 
Mortgage and secured thereby in accordance with the terms of such instrument. 

All other Persons acquiring liens or encumbrances on any Lot after this Declaration shall have been 
recorded in such records shall be deemed to consent that such liens or encumbrances shall be inferior to 
future liens for assessments, as provided herein, whether or not prior consent is specifically set forth in the 
instruments creating such liens or encumbrances. 

Section 6. Effect of Nonpayment of Assessments· Remedies of the Association. Any 
assessments or installments thereof which are not paid when due shall be delinquent. Any assessment or 
installment thereof delinquent for a period of more than ten ( 10) days shall incur a late charge in an amount 
as the Board may from time to time determine which shall not exceed fifteen percent ( 15%) of the 
assessment payment. The Association shall cause a notice of delinquency to be given to any member who 
has not paid within ten (10) days following the due date. If the assessment is not paid within thirty (30) 
days, a lien, as herein provided, shall attach and, in addition, the lien shall include interest not to exceed the 
maximum rate permitted by law per annum on the principal amount due from the date first due and payable, 
all late charges, all costs of collection, including, without limitation, reasonable attorney's fees actually 
incurred, and any other amounts provided or permitted by law. In the event that the assessment remains 
unpaid after sixty (60) days, the Association may, as the Board shall determine, institute suit to collect such 
amounts and/or to foreclose its lien. Each Owner, by acceptance of a deed or as a party to any other type of 
a conveyance, vests in the Association or its agents the right and power to bring all actions against such 
Owner personally for the collection of such charges as a debt or to foreclose the aforesaid lien in the same 
manner as other liens for the improvement of real property. The lien provided for in this Article shall be in 
favor of the Association and shall be for the benefit of all other Owners. The Association, acting on behalf 
of the Owners, shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold, lease, 
mortgage, or convey the same. In addition to the other remedies provided herein, the Association shall have 
the right to suspend the voting rights of a Lot Owner for any period during which any assessment against 
such Owner's Lot which is hereby provided for remains unpaid. 

In the event that any assessment or other charge is delinquent for sixty ( 60) days and the amount 
owed is in excess of the dollar amount equal to three (3) times the monthly assessment owed by a Lot 
Owner, then, in addition to all other rights provided herein, upon no less than ten (I 0) days written notice, 
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the Association shall have the right to suspend any utility or services to the Lot paid for as a Common 
Expense by the Association. Any costs incurred by the Association in discontinuing and/or reconnecting 
any utility or service, including reasonable attorney's fees, shall be an assessment against the Lot. The 
utility or service shall not be required to be restored until all sums owed the Association are paid in full, at 

which time the Association shall make arrangements for restoration of the utility or service. A Lot Owner 
whose utility or service has been suspended hereunder shall not be entitled to use any such utility or service 
from any source, and any such unauthorized use shall be considered a theft of services under O.C.G.A. 
Section 16-8-5. 

No Owner may waive or otherwise exempt he or herself from liability for the assessments provided 
for herein, including, by way of illustration, but not limitation, abandonment of the Lot. The obligation to 
pay assessments is a separate and independent covenant in the part of each Owner, and no diminution or 
abatement of any assessment shall be claimed or allowed by reason of any alleged failure of the Association 
to take some action or perform some function required to be taken or performed by the Association under 
this Declaration or the Bylaws, or for inconvenience or discomfort arising from the making of repairs or 
improvements which are the responsibility of the Association, or from any action taken by the Association 
to comply with any law, ordinance, or with any order or directive of any municipal or other governmental 
authority. 

All payments shall be applied first to costs and attorney's fees, then to late charges, then to interest 
and then to delinquent assessments. 

Section 7. Date of Commencement of Assessments. Assessments shall commence as to a Lot 
on the first day of the month following the conveyance of the Lot to a Person other than the Declarant. 
Notwithstanding anything to the contrary stated herein, the Declarant shall not be responsible for the 

payment of any type of assessment, except that assessments shall commence on Lots containing occupied 
residences (but excluding those Lots containing model homes or a sales center) that are owned by Declarant 
on the first day of the month following the occupancy of the residence located on the Lot. Assessments shall 
be due and payable in a manner and on a schedule as the Board of Directors may provide. The first annual 
common assessment shall be adjusted according to the number of months then remaining in that fiscal year. 

Section 8. Specific Assessments. The Board shall have the power to specifically assess 
pursuant to this Section as, in its discretion, it shall deem appropriate. Failure of the Board to exercise its 
authority under this Section shall not be grounds for any action against the Association or the Board of 
Directors and shall not constitute a waiver of the Board's right to exercise its authority under this Section in 
the future with respect to any expenses, including an expense for which the Board has not previously 
exercised its authority under this Section. Fines levied pursuant to Article V of the Bylaws and the costs of 
maintenance performed by the Association for which the Owner • is responsible for under Article XII, 
Sections I and 2 of this Declaration shall be specific assessments. The Board may also specifically assess 
Owners for the following Association expenses: 

(a) expenses of the Association which benefit less than all of the Lots in the Community may
be specifically assessed equitably among all of the Lots which are benefited according to the benefit 
received; and 

(b) expenses of the Association which benefit all Lots, but which do not provide an equal
benefit to all Lots, may be assessed equitably among all Lots according to the benefit received. 
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Section 9. Budget Deficits During Dec)arant Control. For so long as the Declarant has the 
authority to appoint the directors and officers of the Association, Declarant may (a) advance funds to the 
Association sufficient to satisfy the deficit, if any, between the actual operating expenses of the Association 
(but specifically not including an allocation for capital reserves) and the sum of the annual, special and 
specific assessments collected by the Association in any fiscal year, and such advances shall be evidenced 
by promissory notes from the Association in favor of the Declarant or (b) cause the Association to borrow 
such amount from a commercial lending institution at the then prevailing rates for such a loan in the local 
area of the Community. The Declarant in its sole discretion may guarantee repayment of such loan, if 
required by the lending institution, but no Mortgage secured by the Common Property or any of the 
improvements maintained by the Association shall be given in connection with such loan. 

Section 10. Working Capita) Fund. The Declarant, on behalf of the Association, shall 
establish a working capital fund to meet unforeseen expenditures or to purchase any additional equipment or 
services for the Association. A non-refundable contribution to the working capital fund of the Association 
shall be paid to the Association by the purchaser of a Lot at the closing of each sale or resale of a Lot, in the 
amount of two (2) months of the general assessment charged to such Lot. In the event such non-refundable 
contribution to the working capital fund of the Association is not paid in accordance with this Section 10, 
such amount shall be a specific assessment against such Lot. 

ARTICLE VI 

Insurance and Casualty 1 ,osses 

Section 1. Jnsnrance an Cornman Property The Association's Board of Directors or its duly 
authorized agent shall have the authority to and shall obtain insurance for all insurable improvements on the 
Common Property and, at the option of the Board of Directors, shall have the authority, but not the 
obligation, to obtain insurance for the residence and other improvements on Lots. This insurance shall 
provide, at a minimum, fire and extended coverage, including vandalism and malicious mischief, and shall 
be in an amount sufficient to cover the full replacement cost of any repair or reconstruction in the event of 
damage or destruction from any such hazard. Alternatively, the Board may purchase "all-risk" coverage in 
like amounts. 

The Board shall obtain a public liability policy applicable to the Common Property covering the 
Association and its members for all damage or injury caused by the negligence of the Association or any of 
its members or agents, and, if reasonably available, directors' and officers' liability insurance. The public 
liability policy shall have a combined single limit of at least One Million and No/I0Q Dollars 
($1,000,000.00). 

Premiums for all insurance obtained by the Association shall be a Common Expense of the 
Association. The policies may contain a reasonable deductible, and the deductible amount shall not be 
subtracted from the face amount of the policy in determining whether the insurance at least equals the full 
replacement cost. 

All insurance coverage obtained by the Board of Directors shall be written in the name of the 
Association, as trustee for the respective benefited parties, except as otherwise provided above and shall be 
governed by the provisions set forth below: 

158352-1 

(a) All policies shall be written with a company authorized to do business in Georgia.
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(b) All policies on the Common Property shall be for the benefit of the Association
and its members. Any policies covering improvements on Lots shall be for the benefit of the Owners and 
their mortgagees, as their interests may appear. 

( c) Exclusive authority to adjust losses under policies obtained by the Association
shall be vested in the Association's Board of Directors; provided, however, no Mortgagee having an interest 
in such losses may be prohibited from participating in any settlement negotiations, if any, related thereto. 

( d) In no event shall the insurance coverage obtained and maintained by the
Association's Board of Directors hereunder be brought into contribution with insurance purchased by 
individual Owners, Occupants, or their Mortgagees, and the insurance carried by the Association shall be 
primary. 

( e) All casualty insurance policies shall have an inflation guard endorsement and an
agreed amount endorsement if these are reasonably available and all insurance policies shall be reviewed 
annually by one or more qualified persons, at least one of who must be in the real estate industry and 
familiar with construction in the county where the Community is located. 

(f) The deductible amount per occurrence for coverage shall not exceed Five
Thousand and No/100 Dollars ($5,000.00). 

(g) The Association's Board of Directors shall be required to make every reasonable
effort to secure insurance policies that will provide for the following: 

(i) a waiver of subrogation by the insurer as to any claims against the
Association's Board of Directors, its manager, the Owners and their respective tenants, servants, agents, and 
guests; 

paying cash; 
(ii) a waiver by the insurer of its rights to repair and reconstruct instead of

(iii) a statement that no policy may be canceled, invalidated, or suspended on
account of any one or more individual Owners; 

(iv) a statement that no policy may be canceled, subjected to nonrenewal,
invalidated, or suspended on account of any default or the conduct of any director, officer, or employee of 
the Association or its duly authorized manager without prior demand in writing delivered to the Association 
to cure the default or to cease the conduct and the allowance of a reasonable time thereafter within which a 
cure may be effected by the Association, its manager, any Owner or Mortgagee; 

(v) that any "other insurance" clause in any policy exclude individual Owners'
policies from consideration; and 

(vi) a statement that no policy may be canceled, subjected to nonrenewal or
substantially modified without at least thirty (30) days' prior written notice to the Association. 

In addition to the other insurance required by this Article VI, Section 1, the Board shall obtain 
directors' and officers' liability coverage, worker's compensation insurance (if and to the extent necessary to 
satisfy the requirements of applicable laws), and a fidelity bond or bonds on directors, officers, employees, 
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and other persons handling or responsible for the Association's funds, if reasonably available. The amount 
of fidelity coverage shall be determined in the directors' best business judgment, but if reasonably available, 
shall not be less than three (3) months assessments plus a reasonable amount to cover all or a reasonable 
portion of reserve funds in the custody of the Association at any time during the term of the bond. Bonds 
shall contain a waiver of all defenses based upon the exclusion of persons serving without compensation 
and may not be canceled, subjected to nonrenewal or substantially modified without at least thirty (30) days 
prior written notice to the Association. The Association shall also obtain construction code endorsements, 
and flood insurance, if and to the extent necessary to satisfy the requirements of the Federal Home Loan 
Mortgage Corporation or the Federal National Mortgage Association. 

Section 2. TndividnaI Insurance. Tf the Association does not maintain insurance on the 
residence and other improvements on Lots, each Owner, by virtue of taking title to a Lot subject to the terms 
of this Declaration, covenants and agrees with all other Owners and with the Association that each Owner 
shall carry blanket all-risk casualty insurance on the Lot and all structures constructed thereon and a liability 
policy covering damage or injury occurring on a Lot. If reasonably available, the casualty insurance shall 
cover loss or damage by fire and other hazards commonly insured under an "all-risk" policy, including 
vandalism and malicious mischief, and shall be in an amount sufficient to cover the full replacement cost of 
any repair or reconstruction in the event of damage or destruction from any such hazard. If all-risk coverage 
is not reasonably available, Owners shall obtain, at a minimum, fire and extended coverage on his or her 
Lots and structures constructed thereon meeting the same requirements as set forth in Article VI, Sections 
l(g)(i) and l(g)(iii) for insurance on the Common Property. The deductible amount per occurrence for 
coverage obtained by an Owner shall not exceed Five Thousand and No/100 Dollars ($5,000.00). The 
policies required hereunder shall be in effect at all times. Upon request by the Association, an Owner shall 
furnish a copy of his/her insurance policy or policies to the Board. In the event that any Owner fails to 
obtain and maintain insurance, as required by this Section, the Association may purchase such insurance on 
behalf of the Owner and specifically assess the cost thereof to the Owner pursuant to Article V, Section 8 of 
this Declaration, to be collected in the manner provided for collection of Common Expenses under this 
Declaration. 

Each Owner further covenants and agrees that in the event of damage and destruction of structures 
on his Lot, the Owner shall proceed promptly to repair or to reconstruct the damaged structure in a manner 
consistent with the original construction or such other plans and specifications as are approved in 
accordance with Article VITT of this Declaration, unless a determination not to rebuild is made in accordance 
with Section 4 of this Article VI. The Owner shall pay any costs of repair or reconstruction which is not 
covered by insurance proceeds. In the event that the structure is totally destroyed and a determination is 
made not to rebuild or to reconstruct, the Owner shall clear the Lot of all debris and return it to substantially 
the natural state in which it existed prior to the beginning of construction and thereafter the Owner shall 
continue to maintain the Lot in a neat and attractive condition consistent with the Community-Wide 
Standard. 

Section 3. Insurance Deductibles. In the event of an insured loss, any required deductible 
shall be considered a maintenance expense to the paid by the Person or Persons who would be responsible 
for such loss in the absence of insurance. If the loss affects more than one Lot or a Lot and the Common 
Property, the cost of the deductible may be apportioned equitably by the Board among the parties suffering 
loss in accordance with the total cost of repair. Notwithstanding this, if the insurance policy provides that 
the deductible will apply to each Lot separately or to each occurrence,· each Owner shall be responsible for 
paying the deductible pertaining to his or her Lot, if any. If any Owner or Owners fail to pay the deductible 
when required under this Article VI, Section 3, then the Association can pay the deductible and assess the 
cost to the Owner or Owners pursuant to Article V, Section 8 of this Declaration. 
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Section 4. Casualty T ,asses. In the event of damage to or destruction of all or any part of the 
Community as a result of fire or other casualty, unless eighty percent (80%) of the Total Association Vote 
other than Declarant, including the Owner or Owners of the damaged Lot or Lots, and the Declarant vote 
not to proceed with the reconstruction and repair of the structure, the Board of Directors or its duly 
authorized agent shall arrange for and supervise the prompt repair and restoration of the structure. The 
Declarant' s vote is required hereunder only as long as the Declarant has the right to appoint and remove 
directors and officers of the Association as provided in Article III, Section 2 of the Bylaws. In the event of 
substantial damage or destructiori, each institutional holder of a first Mortgage shall be entitled to written 
notice of the damage, and nothing in these documents shall be construed to afford a priority to any Owner 
with respect to the distribution of proceeds to any such Lot. 

(a) Cast Estimates. Immediately after a fire or other casualty causing damage to the
Community, the Board of Directors shall obtain reliable and detailed estimates of the cost of repairing and 
restoring the structures (including any damaged Lot) to substantially the condition which existed before 
such casualty, allowing for any changes or improvements necessitated by changes in applicable building 
codes. Such costs may also include professional fees and premiums for such bonds as the Board of 
Directors determines to be necessary. 

(b) Source and Allocation of Proceeds. If the proceeds of insurance are not sufficient
to defray the estimated costs of reconstruction and repair, as determined by the Board of Directors, or if at 
any time during the reconstruction and repair or upon completion of reconstruction and repair the funds for 
the payment of the costs thereof are insufficient, a special assessment shall be made against all of the 
Owners without the necessity of a vote of the members or compliance with Article V, Section 4 above. If 
after repair and reconstruction is completed there is a surplus of funds, such funds shall be common funds of 
the Association to be used as directed by the Board of Directors. 

(c) Plans and Specifications. Any such reconstruction or repair shall be substantially
in accordance with the plans and specifications under which the Community was originally constructed, 
except where changes are necessary to comply with current applicable building codes or where 
improvements not in accordance with the original plans and specifications are approved by the Board of 
Directors. To the extent insurance proceeds are available, the Association may reconstruct or repair owner 
improvements damaged as a result of fire or other casualty. 

(d) Encroachments. Encroachments upon or in favor of Lots which may be created as
a result of such reconstruction or repair shall not constitute a claim or basis for any proceeding or action by 
the Owner upon whose property such encroachment exists, provided that such reconstruction was 
substantially in accordance with the architectural plans under which the Community was originally 
constructed. Such encroachments shall be allowed to continue in existence for so long as the reconstructed 
building shall stand. 

( e) Canstmctian Fund. The net proceeds of the insurance collected on account of a
casualty and the funds collected by the Association from assessments against the Owners on account of such 
casualty shall constitute a construction fund which shall be disbursed in payment of the cost of 
reconstruction and repair in the manner set forth in this Article VI, Section 4(e) to be disbursed by the 
Association in appropriate progress payment to such contractor(s), supplier(s), and personnel performing the 
work or supplying materials or services for the repair and reconstruction of the buildings as are designated 
by the Board of Directors. 
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ARTICLE VII 

Condemnation 

In the event of a taking by eminent domain of any portion of the Common Property on which 
improvements have been constructed, then, unless within sixty (60) days after the taking, Owners holding at 
least eighty percent (80%) of the Total Association Vote other than Declarant and the Declarant otherwise 
agree, the Association shall restore or replace the improvements taken on the remaining land included in the 
Common Property to the extent lands are available. The Declarant's vote is required hereunder only as long 
as the Declarant has the right to appoint and remove directors and officers of the Association as provided in 
Article Ill, Section 2 of the Bylaws. The provisions of Article VI, Section 4, above, applicable to Common 
Property improvements damage, shall govern replacement or restoration and the actions to be taken in the 
event that the improvements are not restored or replaced. 

ARTICLE VIII 

Architectural Standards 

Section 1. Architectural Control Committee. 

(a) During Dec)araut Control. During the time in which the Declarant has the right to
appoint directors and officers of the Association under Article Ill, Section 2 of the Bylaws, there shall be no 
Architectural Control Committee ("ACC") and all encroachments onto the Common Property, exterior 
change, alteration or construction (including painting and landscaping), and any erection, placement or 
posting of any object, sign, clothesline, speaker, playground equipment, light, fountain, flag, or thing on the 
exterior or roof of the residence on a Lot, in any windows ( except window treatments and signs as provided 
in this Article), must receive the prior written approval of the Declarant; except that reasonable seasonal 
decorations (but excluding all forms of seasonal decorative lights) may be displayed between Thanksgiving 
and January 15th on the door frame of the door of the residence. Granting or withholding such approval shall 
be within the sole discretion of the Declarant. All references in the Declaration, the Bylaws and the rules 
and regulations to the Architectural Control Committee or ACC shall refer to the Declarant during the 
period the Declarant has the right to appoint the officers and directors of the Association. 

(b) After Oeclarant Control. After such time as the Declarant's right to appoint
officers and directors of the Association as provided in Article ill, Section 2 of the Bylaws has expired, an 
ACC shall be appointed by the Board of Directors and except for the Declarant, so long as the Declarant 
shall own a Lot for sale, no Owner, Occupant, or any other person may make any encroachment onto the 
Common Property, or make any exterior change, alteration, or construction (including painting and 
landscaping), nor erect, place or post any object, sign, clothesline, speaker, playground equipment, light, 
fountain, flag, or thing on the exterior or roof of the residence on a· Lot, in· any windows ( except window 
treatments and signs as provided herein), or on any other Common Property, without first obtaining the 
written approval of the ACC; except that reasonable seasonal decorations (but excluding all forms of 
seasonal decorative lights) may be displayed between Thanksgiving and January 15th on the door frame of 
the residence. The standard for approval of such improvements shall include, but not be limited to, aesthetic 
consideration, materials to be used, harmony with the external design of the existing buildings, Lots and 
structures, and the location in relation to surrounding structures and topography. Notwithstanding the 
above, Declarant shall not be required to obtain any approvals under this Article. 

Section 2. Applications. Applications for approval of any such architectural modification 
shall be in writing and shall provide such information as the ACC may reasonably require. The ACC or its 
designated representative shall be the sole arbiter of such application and may withhold approval for any 
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reason, including purely aesthetic considerations, and it shall be entitled to stop any construction which is 
not in confonnance with approved plans. The Board or the ACC may publish written architectural 
standards for exterior and Common Property alterations or additions, and any request in substantial 
compliance therewith shall be approved. 

If the ACC or its designated representative fails to approve or to disapprove such application within 
forty-five (45) days after the application and such infonnation as the ACC may reasonably require shall 
have been submitted, its approval will not be required and this Section will be deemed complied with; 
provided, however, even if the requirements of this Section are satisfied, nothing herein shall authorize 
anyone to construct or maintain any structure or improvement that is otherwise in violation of the 
Declaration, the Bylaws, the design standards, the Association's rules and regulations, or applicable zoning 
ordinances. 

Section 3. Encroachment onto Cammon Property. The ACC or the Board, subject to this 
Article Vill, Section I, may allow such encroachments on the Common Property as it deems acceptable. 

Section 4. Alterations ta the Interior of a Residence Located an a Lot. There shall be no 
subdivision of Residences located on any Lot. Except as provided herein, no Owner or Occupant shall 
make any changes, alterations, modification or construction to the interior of a residence located on a Lot 
that involves connecting to a pipe, line, conduit and/or other apparatus for access to common utilities, or 
places an excessive load on any structural or load bearing portions of a residence or otherwise negatively 
impacts the structural integrity of the residence and any adjoining residences without first obtaining the 
prior written approval of the ACC. Such approval shall not be granted by the ACC unless the Owner has 
presented to the ACC a report and/or drawing prepared by a licensed structural engineer showing that 
compensating measures will be taken to ensure the structural integrity of the residence and any adjoining 
residences. All building code requirements must be complied with and necessary pennits and approvals for 
the proposed change, alteration, modification or construction shall be secured by an Owner at Owner's sole 
expense. 

Section 5. Condition of Approval. As a condition of approval for a requested architectural 
change, modification, addition, or alteration, an Owner, on behalf of himself or herself and his or her 
successors-in-interest, shall assume all responsibilities for maintenance, repair, replacement and insurance 
to and on such change, modification, addition; or alteration. In the discretion of the Board or the ACC, an 
Owner may be made to verify such condition of approval by written instrument in recordable form 
acknowledged by such Owner on behalf of himself or herself and all successors-in-interest. 

Section 6. T .imitation of T .iahility. Review and approval of any application pursuant to this 
Article Vill may be made on any basis, including solely the basis of aesthetic considerations, and neither the 
Board nor the ACC shall bear any responsibility for ensuring the design, quality, structural integrity or 
soundness of approved construction or modifications, nor for ensuring compliance with building codes, 
zoning regulations and other governmental requirements. Neither the Association, the Board, the ACC, or 
member of any of the foregoing shall be held liable for any injury, damages or loss arising out of the 
manner, design or quality of approved construction on or modifications to any Lot. 

Section 7. No Waiver of Eutme Approvals. Each Owner acknowledges that the members of 
the Board and the ACC will change from time to time and that interpretation, application and enforcement 
of the architectural standards may vary accordingly. The approval of either the Board or the ACC of any 
proposals, plans and specifications or drawings for any work done or proposed, or in connection with any 
other matter requiring the approval of the Board or the ACC, shall not constitute a waiver of any right to 
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withhold approval or consent as to any similar proposals, plans and specifications, drawings, or matters 
whatever subsequently or additionally submitted for approval or consent. 

Section 8. Enforcement. Any construction, alteration, or other work done in violation of this 
Article VIII, the Declaration, the Bylaws or the design standards shall be deemed to be nonconforming. 
Upon written request from the Board, Owners shall, at their own cost and expense, remove such 
construction, alteration, or other work and shall restore the property to substantially the same condition as 
existed prior to the construction, alteration, or other work. Should an Owner fail to remove and restore as 
required hereunder, the Board or its designees shall have the right to enter the property, remove the violation 
and restore the property to substantially the same condition as existed prior to the construction, alteration or 
other work. All costs thereof, including reasonable attorney's fees, may be assessed against the violating Lot 
Owner. 

In addition to the above, the Board shall have the authority and standing, on behalf of the 
Association, to impose reasonable fines and to pursue all legal and equitable remedies available to enforce 
the provisions of this Article VIII and its decisions or those of the ACC. Furthermore, the Board shall have 
the authority to record in the Gwinnett County land records notices of violation of the provisions of this 
Article VIII. 

If any Owner or Occupant makes any exterior change, alteration, or construction (including 
landscaping) upon the Common Property in violation of this Article VIII, he or she does so at his or her sole 
risk and expense. The Board may require that the change, alteration or construction remain on the Common 
Property without reimbursement to the Owner or Occupant for any expense he or she may have incurred in 
making the change, alteration or construction. 

Section 9. Commencement of Constrnction. All improvements approved by the ACC 
hereunder must be commenced within six (6) months from the date of approval. If not commenced within 
six (6) months from the date of such approval, then such approval shall be deemed revoked by the ACC, 
unless the ACC gives a written extension for commencing the work. All work approved by the ACC 
hereunder shall be completed within ninety (90) days of commencement, unless otherwise agreed in writing 
by the ACC. 

Section 10. Approval of Contractors, T.andscapers and Architects. Any contractor, landscaper 
or architect, prior to performing any work on any Lot must first be approved by the Declarant or the ACC if 
there no longer is a Declarant, as to financial stability, building, landscaping or design experience and 
ability to build, landscape or design structures or grounds of the class and type of those which are to be built 
on the Community. Such approval may be granted or withheld in the sole and uncontrolled discretion of the 
ACC. Moreover, no person shall be approved as a contractor, landscaper or architect unless such Person 
obtains his income primarily from construction, landscaping or design of the type which the contractor, 
landscaper or architect is to perform upon the Lot, and has provided the Declarant or ACC, as applicable, 
evidence of public liability insurance and worker's compensation insurance. 

ARTICLE IX 

Use Restrictions and Rules 

Section 1. General. This Article IX, beginning at Section 2, sets out certain use restrictions 
which must be complied with by all Owners and Occupants of Lots. These use restrictions may only be 
amended in the manner provided in Article XVI, Section 1, regarding amendment of this Declaration. In 
addition, the Board may, from time to time, without consent of the Owners, adopt, modify, or delete rules 
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and regulations applicable to the Community. These rules shall be distributed to all Owners prior to the date 
that they are to become effective and after distribution shall be binding upon all Owners and Occupants of 
Lots until and unless overruled, canceled, or modified, by the Declarant (until such time as the Declarant no 
longer has the right to appoint and remove directors and officers of the Association pursuant to Article ill, 
Section 2 of the Bylaws) or by a majority of the Total Association Vote, at a regular or special meeting. 
Notwithstanding the above, until such time as the Declarant no longer has the right to appoint and remove 
directors and officers of the Association pursuant to Article III, Section 2 of the Bylaws, no rules and 
regulations which affect the Declarant may be adopted, modified, or deleted without the written consent of 
the Declarant. 

Section 2. Residential Use. Each Lot shall be used for residential purposes only, and no trade 
or business of any kind may be conducted in or from a Lot, except that the Owner or Occupant residing in a 
residence on a Lot may conduct such ancillary business activities within the residence so long as: 

(a) the existence or operation of the business activity is not apparent or detectable by
sight, sound, or smell from outside of the residence; 

(b) the business activity does not involve visitation of the residence by employees,
clients, customers, suppliers or other business invitees in greater volume than would normally be expected 
for guest visitation to a residential residence without business activity; 

( c) the business activity conforms to all zoning requirements for the Community;

( d) the business activity does not increase traffic in the Community in excess of what
would normally be expected for residences in the Community without business activity ( other than by 
deliveries by couriers, express mail carriers, parcel delivery services and other such similar delivery 
services); 

( e) the business activity does not increase the insurance premium paid by the
Association or otherwise negatively affect the Association's ability to obtain insurance coverage; 

(f) the business activity is consistent with the residential character of the Community
and does not constitute a nuisance or a hazardous or offensive use, or threaten the security or safety of other 
residents of the Community, and does not otherwise violate any other provision of the Association's legal 
instruments, as determined in the Board's discretion; and 

(g) the business activity does not result in a materially greater use of Common
Property facilities or Association services. 

The terms "business" and "trade," as used in this provision, shall be construed to have their 
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work, or 
activity undertaken on an ongoing basis which involves the provision of goods or services to persons other 
than the provider's family and for which the provider receives a fee, compensation, or other form of 
consideration, regardless of whether: (i) such activity is engaged in full or part-time; (ii) such activity is 
intended to or does generate a profit; or (iii) a license is required therefor. Notwithstanding the above, the 
use of a Lot by an on-site management company operating on behalf of the Association shall not be 
considered a trade or business within the meaning of this Section. 

If an Owner of a Lot is a corporation, partnership, trust or other legal entity not being a natural 
person, the entity shall designate in writing to the Board the name(s) of the person(s) who will occupy the 
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residence on the Lot. The designated person(s) to occupy the residence may not be changed more 
frequently than once every six ( 6) months. 

Section 3. I Tse of Cammon Property_ There shall be no obstruction of the Common Property, 
nor shall anything be kept, parked or stored on any part of the Common Property without the prior written 
consent of the Association, except as specifically provided herein. 

With the prior written approval of the Board of Directors, and subject to any restrictions imposed 
by the Board, an Owner or Owners may reserve portions of the Common Property for use for a period of 
time as set by the Board. The Board of Directors shall be permitted to charge such Owner or Owners 
reasonable fees, as determined in the Board's sole discretion, in connection with the reservation and use of 
any portion of the Common Property. Any such Owner or Owners who reserve a portion of the Common 
Property as provided herein shall assume, on behalf of himself/herself/themselves and his/her/their guests, 
Occupants and family, all risks associated with the use of the Common Property and all liability for any 
damage or injury to any person or thing as a result of such use. The Association shall not be liable for any 
damage or injury resulting from such use unless such damage or injury is caused solely by the willful acts or 
gross negligence of the Association, its agents or employees. 

Section 4. Occupants Round. All provisions of the Declaration, Bylaws and of any rules and 
regulations, use restrictions or design guidelines promulgated pursuant thereto which govern the conduct of 
Owners and which provide for sanctions against Owners shall also apply to Occupants even though 
Occupants are not specifically mentioned. The Owner shall be responsible for ensuring that an Occupant, 
and the guests, invitees and licensees of an Owner or Occupant strictly comply with all provisions of the 
Declaration, Bylaws, and any rules and regulations adopted by the Board of Directors. Fines may be levied 
against Owners or Occupants. If a fine is levied against an Occupant and is not timely paid, the fine may 
then be levied against the Owner. 

Section 5. Signs. Except as may be required by legal proceedings, no signs, advertising 
posters or billboards of any kind shall be erected or placed by an Owner, Occupant or other Person, or 

permitted to remain on the Community without the prior written consent of the Board or its designee, except 
that one (I) professional security sign not to exceed six inches (6") by six inches (6") in size may be 
displayed from within a residence on a Lot and one (1) professionally lettered "For Sale" sign not to exceed 
two feet (2') by two feet (2') in size may be displayed from within the residence offered for sale. The Board 
shall have the right to erect reasonable and appropriate signs on behalf of the Association. The Board also 
shall have the authority to adopt regulations permitting temporary signs on Lots announcing births, 
birthdays or other events for limited periods of time. This Section 5 shall not apply to the Declarant. 

Section 6. Vehicles and Parking. No Owner or Occupant may keep or bring onto the 
Community more than a reasonable number· of vehicles per Lot at any time, as determined by the Board; 
provided, however, the Board may adopt reasonable rules limiting the number of vehicles which may be 
parked at the Community and the designated location thereof. Vehicles only may be parked in parking 

spaces that are assigned to Lots as Exclusive Common Property, if any, in designated parking spaces or 
other in areas authorized in writing by the Board. However, under no circumstances shall vehicles be 
parked on the street (excluding· limited street parking for guests of an Owner attending a party or function at 

a Lot). 

Disabled and stored vehicles are prohibited from being parked on the Community. For purposes of 
this Article IX, Section 6, a vehicle shall be considered "disabled" if it does not have a current license tag or 
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is obviously inoperable. A vehicle shall be considered "stored" if it remains on the Community for fourteen 
(14) consecutive days odonger without prior written Board permission.

Boats, campers, limosines, trailers, buses, trucks with a load capacity of one (1) ton or more, and 

recreational vehicles (RV's and motor homes), are prohibited from being parked on the Community; 
provided, however, motorcycles and vehicles used for commercial purposes and vehicles with commercial 
writings which meet requirements of this Section may be parked in parking spaces on the Community in 
accordance with these regulations. Trucks not meeting the requirements of this Section shall be allowed 
temporarily on the Community during normal business hours for the purpose of serving any Lot or the 
Common Property; provided that no such vehicle shall remain on the Lot or the Common Property 
overnight for any purpose unless prior written consent of the Board is first obtained. 

If any vehicle is parked on any portion of the Community in violation of this Article IX, Section 6 
or in violation of the Association's rules and regulations, the Board may place a notice on the vehicle 
specifying the nature of the violation and stating that after twenty-four (24) hours the vehicle may be towed. 
The notice shall include the name and telephone number of a person to contact regarding the alleged 
violation. A notice also shall be conspicuously placed at the Community stating the name and telephone 
number of the person or entity which will do the towing. If twenty-four (24) hours after such notice is 
placed on the vehicle the violation continues or thereafter occurs again within six (6) months of such notice, 
the vehicle may be towed in accordance with the notice, without further notice to the vehicle owner or user. 

If a vehicle is parked in a fire lane, is blocking another vehicle or access to another Owner's or 
Occupant's Lot, residence or Exclusive Common Property assigned to a Lot, is obstructing the flow of 
traffic, is parked on any grassy area, or otherwise creates a hazardous condition, no notice shall be required 
and the vehicle may be towed immediately. If a vehicle is towed in accordance with this Article IX, Section 
6, neither the Association nor any officer or agent of the Association shall be liable to any person for any 
claim of damage as a result of the towing activity. The Association's right to tow is in addition to, and not in 
limitation of all other rights of the Association, including the right to assess fines. Notwithstanding 
anything to the contrary herein, the Board may elect to impose fines or use other available sanctions, rather 
than exercise its authority to tow. 

Section 7. Garage Sales. No garage sale, yard sale, flea market, or similar activity shall be 
conducted in any portion of the Community without prior written Board consent. If so permitted, any such 
activities shall be subject to all reasonable conditions that the Board may impose. 

Section 8. Animals and Pets. No animals, livestock, or poultry of any kind may be raised, 
bred, kept, or permitted on any Lot or the Common Property, except that a reasonable number of generally 
recognized household pets may be kept provided that no Owner or Occupant may keep more than a total of 
two (2) dogs and/or cats per Lot. No Owner or Occupant may keep, breed or maintain any pet for any 
commercial purpose, and no structure for the care, housing, or confinement of any pet, such as dog houses 
and dog runs, shall be constructed or maintained on any part of the Community without prior written ACC 
approval. Notwithstanding the foregoing, pets may be kept in fenced areas approved under Article VIII or 
in areas where the pet is restricted by an electronic fence. Pets must be kept on a leash at all times when 
on the Common Property and on the Lot of another Owner. When on the Common Property, pets must 
be under voice command or the physical control of a responsible person at all times. Feces left by pets 
upon the Common Property must be removed by the owner of the pet or the person responsible for the 
pet. 
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No potbellied pigs, snakes, or other animals determined in the Board's sole discretion to be 
dangerous may be brought onto or kept on the Community at any time. Furthermore, any pet that is 
permitted to roam free, or in the Board's sole discretion, endangers the health of any Owner or Occupant, 
makes objectionable noise, or constitutes a nuisance or inconvenience to the Owners or Occupants or to the 
owner of any property located adjacent to the Community, may be permanently removed by the Board from 
the Community upon seven (7) days written notice to the owner of such pet. If the Owner or Occupant fails 
to remove the pet froni the Community, the Board may remove the pet. Notwithstanding the foregoing, any 
pet which, in the Board's sole discretion, presents an immediate danger to the health, safety or property of 
any Community member may be removed by the Board without prior written notice to the pet's owner. 

All Owners and Occupants keeping pets within the Community shall comply with all applicable 
governmental ordinances and regulations. Without prejudice to the Board's right to remove any such 
household pets, the Board may prohibit a household pet that has caused damage or injury from being 
walked in the Community. Animal control authorities shall be permitted to enter the Community to 
patrol and remove pets. Pets shall also be registered, licensed and inoculated as required by law. 
Furthermore, any Owner or Occupant who keeps or maintains any pet upon the Community shall be 
deemed to have agreed to indemnify and hold the Association, its directors, officers, and agents free and 
harmless from any loss, claim or liability of any kind or character whatever arising by reason of keeping 
or maintaining such pet within the Community. 

Section 9. Nuisance_ It shall be the responsibility of each Owner and Occupant to prevent the 
development of any unclean, unhealthy, unsightly, or unkept condition on his or her Lot. No Lot on the 
Community shall be used, in whole or in part, for the storage of any property or thing that will cause a Lot 
to appear to be in an unclean or untidy condition or that will be obnoxious to the eye; nor shall any 
substance, thing, or material be kept that will discharge foul or obnoxious odors or that will cause any noise 
or other condition that will or might disturb the surrounding property. No noxious or offensive activity shall 
be carried on, on the Community, nor shall anything be done tending to cause embarrassment, discomfort, 
annoyance, or nuisance to any person using any property on the Community. There shall not be maintained 
any plants or animals or device or thing of any sort whose activities or existence in any way is noxious, 
dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the enjoyment of the 
Community. Without limiting the generality of the foregoing, no horn, whistle, siren, bell, amplifier or 
other sound device, except for devices as may be used exclusively for security purposes, shall be located, 
installed or maintained upon the exterior of any Lot unless required by law. However, any siren or device 
for security purposes shall contain a device which causes it to automatically shut off within fifteen (15) 
minutes. 

Section 10. I fnsigbtly or I Tnkept Conditions_ The pursuit of hobbies or other activities which 
might tend to cause disorderly, unsightly, or unkept conditions, including without limitation, the assembly 
and disassembly of motor vehicles and other mechanical devices, shall not be pursued or undertaken on any 
part of the Community. Clothing, clotheslines, bedding, rugs, mops, appliances, indoor furniture, and other 
household items shall not be placed or stored outside the residence. Only appropriate outdoor items, such as 
neatly stacked firewood, patio furniture and grills may be kept on the patio serving the Lot. 

Section 11. Window Treatments. Unless otherwise approved in writing by the Board, all 
windows which are part of a Lot shall have window treatments and any portion thereof visible from outside 
the residence shall be white or off-white in color. Bed sheets shall not be used as window treatments. 

Section 12. Air Conditioning Units. No window air conditioning units may be installed. 
Unless otherwise placed on a Lot by the Declarant, condensing units for air conditioners shall only be 
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located in the rear or along the side of a residence constructed upon a Lot and shall be screened so as to be 
concealed from view of neighboring Lots, Common Property and all streets which border the Lot. 

Section 13. Antennas and Satellite Dishes. Except as provided below, no satellite dish, 
antenna or other device for the transmission or reception of television signals, radio signals or any form 
of electromagnetic wave or radiation shall be erected, used or maintained on any portion of the 
Community; provided, however, that the Association shall have the right to erect, construct and maintain 
such devices. The following shall apply to all Owners: 

(a) No transmission antenna, of any kind, may be erected anywhere on the
Community without written approval of the Board of Directors or the ACC. 

(b) No direct broadcast satellite (DBS) antenna or multi-channel multi-point
distribution service (MMDS) antenna larger than one (1) meter in diameter shall be placed, allowed or 
maintained upon the Community. 

(c) DBS and MMDS satellite dishes or antennas one (1) meter or less in diameter
and television broadcast service antennas may only be installed in accordance with Federal 
Communication Commission (FCC) rules and the rules and regulations of the Association, both as may 
be amended from time to time. 

In the event of a transfer of a Lot which includes the satellite dish or antenna, the 
Grantee shall assume all responsibility for the satellite dish or antenna and shall comply with this 
Declaration, the Bylaws and the rules and regulations regarding satellite dishes and antennas, including, 
but not limited to, those requirements relating to maintenance and removal of satellite dish or antenna. 

Section 14. • Eenc.es. No fence or fencing-type barrier of any kind shall be placed, erected, 
allowed, or maintained upon any portion of the Community, including any Lot, without the prior written 
consent of the ACC. The ACC may issue guidelines detailing acceptable fence styles or specifications and 
locations. All applications for fencing shall be submitted in accordance with Article VIII of this 
Declaration. The ACC may require that all or a part of the fencing be painted in order to preserve 
architectural harmony within the Community. 

Section 15. Recreational Areas. Any recreational area or other areas or equipment located on 
the Common Property shall be used at the risk of the user, and the Association shall not be held liable to any 
Person for any claim, damage, or injury occurring thereon or related to use thereof. No such equipment 
(including basketball goals) shall be erected, installed or placed on any Lot without the prior written consent 
of the ACC. 

Section 16. Woodpiles, Etc Woodpiles and other similar items shall be located in an area or 
screened in a manner as provided in the rules and regulations promulgated by the ACC from time to time. 
All construction debris, rubbish, trash, and garbage shall be disposed of in appropriate sealed bags and 
placed in the trash compactor located within the Community and shall not be allowed to accumulate on the 
exterior of a residence. 

Section 17. Subdivision of Lot. No Lot shall be subdivided or its boundary lines changed 
except with the prior written approval of the Board or its designee. Declarant, however, hereby expressly 
reserves the right to replat any Lot or Lots owned by Declarant. Any such division, boundary line change, 
or replatting shall not be in violation of the applicable subdivision and zoning regulations. 
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Section 18. Onthui]dings. No structures of a temporary character such as tents, shacks, 
carports, barns, tool sheds, dog houses, cages or coops or other outbuilding shall be erected by any Owner or 
Occupant on any portion of the Community, at any time, other than by Declarant. 

Section 19. Tree Removal. No trees or shrubs on any portion of the Community shall be 
removed without the express written consent of the ACC. 

Section 20. Eireanns and Fireworks. The display or discharge of firearms or fireworks on the 
Common Property is prohibited; provided, however, that the display of lawful firearms on the Common 
Property is permitted for the limited purpose of transporting the firearms across the Common Property to or 
from the Owner's Lot. The term "firearms" includes "B-B" guns, pellet guns, and other firearms of all 
types, regardless of size. The term "fireworks" shall include those items as listed in O CG A. Section 
25-10-1.

Section 21. Heating of Residences in Calder Months. In order to prevent breakage of water 
pipes during colder months of the year resulting in damage to the Community, increased Common 
Expenses, and increased insurance premiums or cancellation of insurance policies due to numerous damage 
claims, the thermostats within the residence on Lots shall be maintained with the heat in an "on" position 
and at a minimum temperature setting of sixty (60) degrees Fahrenheit (except during power failures or 
periods when heating equipment is broken) whenever the temperature is forecasted to or does reach thirty­
two (32) degrees Fahrenheit or below. Owners and Occupants of Lots shall take all steps possible on a 
timely basis to keep heating equipment, including, but not limited to, the thermostat, in good working order 
and repair. At any time during the months specified above when the heating equipment is not working 
properly, the Owner or Occupant shall immediately inform the Association of this failure of the equipment 
and of the time needed to repair the equipment. All Owners and Occupants of Lots also shall be obligated 
to shut any and all cut-off valves for any and all outdoor spigots whenever the temperature is forecasted to 
or does reach thirty-two (32) degrees Fahrenheit or below. Notwithstanding any provision in this 
Declaration or in the Bylaws to the contrary, the Board of Directors, without a prior warning, demand or 
hearing, may fine any Owner or Occupant up to Five Hundred and No/100 Dollars ($500.00) or may cause 
the water service to the violator's Lot to be discontinued for violation of this Article IX, Section 21, in 
addition to any other remedies of the Association. Any fine imposed pursuant to this Article IX, Section 21 
shall be deemed an assessment against the Lot and inay be collected in the same manner as provided herein 
for collection of assessments. 

Section 22. Abandoned Personal Property. Personal property, except for personal property 
owned by the Association, is strictly prohibited from being stored, kept, or allowed to remain for a period of 
more than twenty-four (24) hours upon any portion of the Common Property or on the rights-of-way located 
within the Community. If the Board or its designee, in its sole discretion, determines that property is kept, 
stored, or a11owed to remain on the Common Property or on the rights-of-way located on the Community in 
violation of this Article IX, Section 22, then the Board may remove and either discard or store the personal 
property in a location which the Board may determine. If personal property is removed in accordance with 
this Article IX, Section 22, neither the Association nor any officer or agent of the Association shall be liable 
to any Person for any claim of damage resulting from the removal activity. Notwithstanding anything to the 
contrary herein, the Board may elect to impose fines or use other available sanctions, rather than exercise its 
authority to remove abandoned or improperly stored personal property, as set forth herein. 

Section 23. Tmpaiouent of Residences and Basements. An Owner shall do no act nor any work 
that will impair the structural soundness or integrity of any residence or impair any easement or other 
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interest in real property, nor do any act nor allow any condition to exist which will adversely affect the other 
Lots or their Owners or Occupants. 

Section 24. 
for each Lot. 

Mail Slat. The Declarant may provide a mail slot located in the mailbox building 

Section 25. Patios and Front Entry Porches. Objects over forty-two (42) inches in height, 
laundry garments, towels and objects other than potted plants and patio furniture, except as may be 
authorized by the Board, shall not be placed on a patio or front entry porch. Objects shall not be permitted 
to hang over or be· attached to any patio or front entry porch or to otherwise protrude outside of the vertical 
plane formed by the exterior surface of the patio or front entry porch. Enclosure of a patio or front entry 
porch is also prohibited. As used herein, "enclosure" shall mean the permanent enclosure of a patio or front 
entry porch into the heated and cooled space of a residence located on a Lot. 

Section 26. Grilling. The use of outdoor grills on any portion of the Community, including, 
without limitation, a patio, shall be governed by applicable state laws and local ordinances having 
jurisdiction over the Community. Grilling shall be prohibited on front entry porches. 

ARTICLEX 

!,easing 

The Board shall have the power to make and enforce reasonable rules and regulations and to fine, in 
accordance with the Declaration and Bylaws, in order to enforce the provisions of this Article X. 

Section 1. Definition. "Leasing," for purposes of this Declaration, is defined as regular, 
exclusive occupancy of a Lot by any person(s) other than the Owner for which the Owner receives any 
consideration or benefit, including, but not limited to, a fee, service, gratuity, or emolument. For purposes 
hereof, occupancy by a roommate of an Owner shall not constitute leasing. 

Secticm 2. 
provisions: 

T .easing Provisions. Leasing of Lots shall be governed by the following 

(a). General. Lots may be leased only in their entirety; no fraction or portion of a Lots 
may be leased without prior written Board approval. 

All leases shall be in writing and in a form approved by the Board prior to the.effective date 
of the lease. The Board may maintain and, upon reques� provide a form which is deemed acceptable. 
There shall be no subleasing of Lots or assignment of leases with6ut prior written Board approval. All 
leases must be for an initial term of not less than one (1) year, except with written Board approval, which 
shall not be unreasonably withheld in cases of undue hardship. Within ten (10) days after executing a lease 
agreement for the lease of a Lot, the Owner shall provide the Board with a copy of the lease and the name of 
the lessee and • all other people occupying the Lot. The Owner must provide the lessee copies of the 
Declaration, Bylaws, and the rules and regulations. Nothing herein shall be construed as giving the 
Association the right to approve or disapprove a proposed lessee; the Board's approval or disapproval shall 
be limited to the form of the proposed lease. 

(b) Camp1iance With Declaration, Bylaws, and Rules and Regulations, J Tse of
Cammon Property, and T .iability far Assessments. Each Owner and each lessee, by occupancy of a Lot, 
covenants and agrees that any lease for a Lot shall contain the following language and agrees that if such 

-23 -

158352-1 



BK 2 9 o a o PG o o 3 2

language is not expressly contained therein, then such language shall be incorporated into the lease by 
existence of this covenant on the Lot: 

(i) Campliance With Qeclaratiau, Bylaws, and Rules and Regulations. The
lessee shall comply with all provisions of the Declaration, Bylaws, and rules and regulations adopted 
pursuant thereto and shall control the conduct of all other Occupants and guests of the leased Lot in order to 
ensure such compliance. The Owner shall cause all Occupants of his or her Lot to comply with the 
Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, and shall be responsible for all 
violations by such Occupants, notwithstanding the fact that such Occupants of the Lot are fully liable and 
may be sanctioned for any such violation. If the lessee, or a person living with the lessee, violates the 
Declaration, Bylaws, or a rule or regulation for which a fine is imposed, notice of the violation shall be 
given to the Owner and the lessee, and such fine may be assessed against the lessee in accordance with the 
Bylaws. If the fine is not paid by the lessee within the time period set by the Board, the Owner shall pay the 
fine upon notice from the Association of the lessee's failure to pay the fine. Unpaid fines shall constitute a 
lien against the Lot. 

Any violation of the Declaration, • Bylaws, or rules and regulations adopted 
pursuant thereto by the lessee, any Occupant, or any guest of lessee, is deemed to be a default under the 
terms of the lease and authorizes the Owner to terminate the lease without liability and to evict the lessee in 
accordance with Georgia law. The Owner hereby delegates and assigns to the Association, acting through 
the Board, the power and authority of enforcement against the lessee for breaches resulting from the 
violation of the Declaration, Bylaws, and the rules and regulations adopted pursuant thereto, including the 
power and authority to evict the lessee as attorney-in-fact on behalf and for the benefit of the Owner, in 
accordance with the terms hereof. If the Association proceeds to evict the lessee, any costs, including 
attorney's fees and court costs, associated with the eviction shall be an assessment and lien against the Lot. 

(ii) . l Tse of Cammon Property. The Owner transfers and assigns to the lessee, for the
tenn of the lease, any and all rights and privileges that the Owner has to use the Common Property, 
including, but not limited to, the use of any and all recreational facilities. 

(iii) Liability for Assessments. When an Owner who is leasing his or her Lot fails to
pay any annual or special assessment or any other charge for a period of more than thirty (30) days after it is 
due and payable, then the delinquent Owner hereby consents to the assignment of any rent received from the 
lessee during the period of delinquency, and, upon request by the Board, lessee shall pay to the Association 

. all unpaid annual, special and specific assessments and other charges payable during and prior to the term of 
the lease and any other period of occupancy by lessee. However, lessee need not make such payments to the 
Association in excess of, or prior to the due dates for, monthly rental payments unpaid at the time of the 
Board's request. All such payments made by lessee shall reduce, by the same amount, lessee's obligation to 
make monthly rental payments. to lessor. If lessee fails to comply herewith, lessee shall pay to the 
Association all amounts authorized under the Declaration as if lessee were an Owner. The above provision 
shall not be construed to release the Owner from any obligation, including the obligation for assessments, 
for which he or she would otherwise be responsible. 

Section 3. Applicability of this Article X. This Article X, shall not apply to any leasing 
transaction entered into by the Declarant or the holder of any first Mortgage on a Lot who becomes the 
Owner of a Lot through foreclosure or any other means pursuant to the satisfaction of the indebtedness 
secured by such Mortgage. 
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ARTICLE XI 

Sale of Lots 

An Owner intending to make a transfer or sale of a Lot or any interest in a Lot shall give the Board 
written notice of such intention within seven (7) days after execution of the transfer or sales documents. 
The Owner shall furnish the Board, as part of the notice, the name and address of the intended grantee and 
such other information as the Board may reasonably require. This Paragraph shall not be construed to 
create a right of first refusal in the Association or in any third party. 

In addition, a non-refundable contribution to the working capital fund of the Association shall be 
paid to the Association by the purchaser of a Lot at the closing of each Sale or resale of a Lot in the amount 
of two (2) months of the general assessment charged to such Lot. 

Within seven (7) days after receiving title to a Lot, the purchaser of the Lot shall give the Board 
written notice of his or her ownership of the Lot. Upon failure of an Owner to give the required notice 
within the seven-day time period provided herein, the Board may levy fines against the Lot and Owner 
thereof, and assess the Owner for all costs incurred by the Association in determining his or her identity. 

ARTICLE XII 

Maintenance 

Section 1. Association's Responsibility. The Association shalI maintain and keep in good 
repair the Area of Common Responsibility, which shall be deemed to include the following: 

(a) maintenance, repair, and replacement subject to any insurance then in effect, of the
Common Property, including, but not limited to, all Exclusive Common Property as defined herein, and all 
Common Property landscaping and grassy areas not included in a Lot, all roads, sidewalks and other 
concrete and paved areas not included in a Lot, the gazebo and recreation area, the water detention facility, 
the entry feature, the mailbox building and the trash compactor; 

(b) maintenance and repair of all water and sewer pipes or facilities which serve more
than one (1) Lot to the extent that such pipes and facilities are not maintained by the Owner as set forth 
below or by public, private, or municipal utility companies; and 

( c) maintenance and repair of the following portions of the Lots:

(i) all roof surfaces above the wooden truss system including the plywood
underdecking, felt and shingles, all gutters and all downspouts; 

.. 

(ii) all exterior building surfaces (including all brick, siding and columns, if
any, but excluding any and all wrought iron and metal surfaces and all decks. and lattice attached to such 
decks); 

any); and 
(iii) all exterior painting (including painting of all shutters, trim and columns, if

(iv) all lawn and landscape maintenance on a Lot (excluding landscaping on
patios or front entry porches, if any, and excluding the replacement of any dead trees, shrubs or other 
landscaping anywhere on the Lot). 
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Specifically excluded from such Area of Common Responsibility shall be the following: (1) 
HV AC or similar equipment located outside the residence; (2) all doors (including screen and storm doors), 
hinges, frames, locks, and hardware which are part of the entry system, except the Association has the right 
but not the obligation to paint, stain and maintain the exterior portion of the front door; (3) hoses, vents or 
water spigots contained in exterior walls of the residence; (4) lighting fixtures pertaining to a particular 
residence and being located outside an entryway; (5) window screens, frames, hardware and glass except 
that the Association has the right but not the obligation to maintain the exterior window frames and . 
hardware; (6) foundations and footings including waterproofing above and below grade; (7) pipes which 
serve only one Lot located within the Lot's boundaries or, if located in the front yard on the Lot, outside the 
Lot's boundaries, the portion of the pipe from the cutoff valve serving the Lot to the Lot itself, including the 
cutoff valve serving the Lot; and (8) all improvements made by any Owner or Occupant. 

Upon resolution of the Board of Directors and approval of a majority of the members present or 
represented by proxy at a duly constituted meeting of the members, the Association may assume 
responsibility for providing additional exterior maintenance upon Lot improvements. The Association shall 
have the right, but not the obligation, to maintain other property not owned by the Association where the 
Board has determined that such maintenance would benefit all Owners. 

The foregoing maintenance shall be performed consistent with the Community-Wide Standard. 

The Association shall not be liable for injury or damage to person or property caused by the 
elements or by the Owner of any Lot, or any other person, or resulting. from any utility, rain, snow or ice 
which may leak or flow from any portion of the Area of Common Responsibility or from any pipe, drain, 
conduit, appliance or equipment which the Association is responsible to maintain hereunder. The 
Association shall not be liable to the Owner of any Lot or such Owner's Occupant, guest, or family, for loss 
or damage, by theft or otherwise, of any property which may be stored in or upon any of the Common 
Property. The Association shall not be liable to any Owner, or any Owner's Occupant, guest or family for 
any damage or injury caused in whole or in part by the Association's failure to discharge its responsibilities 
under this Article XII, Section I where such damage or injury is not a foreseeable, natural result of the 
Association's failure to discharge its responsibilities. No diminution or abatement of assessments shall be 
claimed or allowed by reason of any alleged failure of the Association to take some action or perform some 
function required to be taken or performed by the Association under this Declaration, or for inconvenience 
or discomfort arising from the making of repairs or improvements which are the responsibility of the 
Association, or from any action taken by the Association to comply with any law, ordinance, or with any 
order to directive of any municipal or other governmental authority. 

The Association shall repair incidental damage to any Lot resulting from performance of work 
which is the responsibility of the Association. Repairs to improvements on a Lot shall be completed only to 
the extent of being "paint-ready." Such repair and subsequent cleaning shall be performed based on a 
reasonableness standard and at the sole discretion of the Board of Directors. In performing its 
responsibilities hereunder, the Association shall have the authority to delegate such Persons, finns or 
corporations of its choice, such duties as are approved by the Board of Directors. 

In the event that the Association determines that the need for maintenance, repair, or replacement, 
which is the responsibility of the Association, is caused through the willful or negligent act of an Owner, his 
or her family, guests, lessees, or invitees, and is not completely covered or paid for by insurance, then the 
Association may perform the maintenance, repair or replacement at the expense of the Owner, and all costs 
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shall be specifically assessed against the Owner and shall be added to and become a part of the assessment 
obligation of the Owner and shall become a lien against the Lot. 

In performing its responsibility hereunder, the Association shall have the authority to delegate to 
such persons, firms or corporations of its choice, such duties as are approved by the Board of Directors. 

Section 2. Owner's Responsibility. Except as provided in Article. XII, Section 1 above, all 
maintenance of the Lot shall be the responsibility of the Owner thereof. In addition, the Owner shall 
maintain all pipes, lines, ducts, conduits, or other apparatus which serve only the Lot located within the 
Lot's boundaries or, if located outside the Lot's boundaries, the portion of the pipe from the cutoff valve 
serving the Lot (including all gas, electricity, water, sewer and air conditioning pipes, lines, ducts, conduits 
and other apparatus and the cut off valves for same serving only the Lot). The Owner shall also maintain 
and repair all doors and windows on the Lot except that the Association has the right but not the obligation 
to provide maintenance for the exterior of the front doors and the exterior of the window frames and 
hardware; provided that in the event that the Association decides not to maintain the exterior doors and 
window frames, each Owner shall have the obligation to so maintain his/her entry door and exterior window 
frames. Such maintenance shall be performed consistent with this Declaration and the Community-Wide 
Standard established pursuant hereto. Any maintenance which involves an exterior change, including, 
without limitation, repainting of the exterior of improvements in a different color, shall require prior 
approval of the Board or its designee pursuant to Article VIII of this Declaration. 

Subject to the maintenance responsibilities herein provided, any maintenance or repair performed 
on or to the Common Property by an Owner or Occupant which is the responsibility of the Association 
hereunder (including, but not limited to landscaping of Common Property) shall be prohibited; provided that 
if an Owner or Occupant should perfonn such maintenance, it shall be deemed to have been performed at 
the sole expense and risk of such Owner or Occupant, and the Owner or Occupant shall not be entitled to 
reimbursement from the Association even if the Association accepts the maintenance or repair. 

Each Owner also shall be obligated: 

(a) To perform his or her responsibility in such manner so as not to unreasonably
disturb other persons in other Lots. 

(b) To promptly report to the Association or its agent any defect or need for repairs,
for which the Association is responsible. 

( c) Not to make any alterations in the portions of the Lot which are to be maintained
by the Association or to remove any portion thereof or to make any additions thereto or do anything with 
respect to the exterior or interior of the Lot which would or might jeopardize or impair the safety or 
soundness of any Lot without first obtaining the written consent of the Board of Directors of the Association 
and all Owners and Mortgagees or the Lots affected, nor shall any Owner impair any easement without first 
obtaining written consent of the Association and of the Owner or Owners and their Mortgagees for whose 
benefit such easement exists. 

(d) To pay for the cost of repairing, replacing or cleaning up any item which is the
responsibility of the Owner but which responsibility such Owner fails or refuses to discharge (which the 
Association shall have the right, but not the obligation, to do), or to pay for the cost of repairing, replacing 
or cleaning up any item which, although the responsibility of the Association, is necessitated by reason of 
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the willful or negligent act of the Owner, his or her family, tenants or guests, with the cost thereof to be 
added to and become part of the Owner's next chargeable assessment. 

(e) To aid and assist the Association and its agents and employees as requested by the
Association or its agents and employees, including, without limitation, removing, covering, shielding, or 
otherwise protecting any and all personal property in the areas to be maintained or repaired by the 
Association and its agents and employees in order for the Association and its agents and employees to 
conduct its maintenance and repair obligations on the Lots. The Association and its agents and employees 
shall not be liable for any injury, damage or loss to such personal property that is not removed, covered, 
shielded or otherwise protected by the Owner or Occupant of the Lot on which such personal property is 
located as requested by the Association or its agents and employees. 

Section 3. Eailme ta Maintain. If the Board of Directors determines that: (a) any Owner has 
failed or refused to discharge properly his or her obligation with regard to the maintenance, repair or 
replacement of items of which he or she is responsible hereunder; or (b) that the need for maintenance, 
repair, or replacement which is in the Area of Common Responsibility is caused through the willful or 
negligent act of any Owner, his or her family, guests, lessees, or invitees, and is not covered or paid by 
insurance, in whole or in part, then, except in an emergency situation, the Association shall give the Owner 
written notice of the Association's intent to provide necessary maintenance, repair, or replacement at the 
Owner's cost and expense. The notice shall set forth with reasonable particularity the maintenance, repair, 
or replacement deemed necessary by the Board of Directors. In the case of (a) above where the Owner has 
not discharged his or her responsibility, unless the Board of Directors determines that an emergency exists, 
the Owner shall have ten (10) days within which to complete maintenance or repair, or if the maintenance or 
repair is not capable of completion within such time period, to commence replacement or repair and 
diligently pursue completion thereof within ten (10) days. If the Board determines that an emergency exists 
or that an Owner has not complied with the demand given by the Association as herein provided, or that the 
need for maintenance ot repair is in the Area of Common Responsibility as in the case of (b) above, then the 
Association may provide any such maintenance, repair or replacement at the Owner's sole cost and expense, 
and such costs shall be added to and become a part of the assessment to which such Owner is subject, shall 
become and be a lien against the Lot, and shall be collected as provided herein for the collection of 
assessments. 

Section 4. Measmes Related ta Insurance Coverage. 

(a) The Board of Directors, upon resolution, shall have the authority to require all or
any Owner(s) to do any act or perform any work involving portions of the Community which are the 
maintenance responsibility of the Owner, which will, in the Board's sole discretion, decrease the possibility 
of fire or other damage to the Community, reduce the insurance premium paid by the Association for any 
insurance coverage or otherwise assist the Board in procuring or maintaining such insurance coverage. This 
authority shall include, but need not be limited to, requiring all Owners to turn off cutoff valves, which may 
now or hereafter be installed, during winter months for outside water spigots; requiring Owners to insulate 
pipes sufficiently or take other preventive measures to prevent freezing of water pipes; requiring Owners to 
install smoke detectors; requiring Owners to make improvements to the Owner's Lot; and such other 
measures as the Board may reasonably require so long as the cost of such work does not exceed Five 
Hundred and No/100 Dollars ($500.00) per lot in any twelve (12) month period. 

(b) In addition to, and not in limitation of, any other rights the Association may have,
if any Owner does not comply with any reas�mable requirement made by the Board of Directors pursuant to 
Article XII, Section 4(a) above, the Association, upon fifteen (15) days written notice (during which period 
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the Owner may perform the required act or work without further liability), may perform such required act or 
work at the Owner's sole cost and expense. Such cost shall be specifically assessed against the Owner and 
shall be added to and become a part of the assessment obligation of such Owner and shall become a lien 
against the Lot and shall be collected in the manner provided for collection of assessments. The Association 
shall have all rights necessary to implement the requirements mandated by the Board pursuant to this Article 
XII, Section 4(b ), including, but not limited to, a right of entry during reasonable hours and after reasonable 
notice to the Owner or Occupant of the Lot, except that access may be had at any time without notice in an 
emergency situation. 

Section 5. Maintenance Standards and Interpretation. The maintenance standards and the 
enforcement thereof and the interpretation of maintenance obligations under this Declaration may vary as 
the composition of the Board of Directors changes. These variances shall not constitute a waiver by the 
Board of the right to adopt and enforce maintenance standards under this Article XII. No decision or 
interpretation by the Board shall constitute a binding precedent with respect to subsequent decisions or 
interpretations of the Board. 

ARTICLE XIII 

Party WaJls and Fences 

Section 1. General Rules of T ,aw to Apply. Each wall or fence, if any, built as a part of the 
original construction on the Lots which shall serve and or separate any two (2) adjoining Lots shall 
constitute a party wall or party fence, as applicable. To the extent not inconsistent with the provisions of 
this Article XIIT, Section 1, the general rules of law regarding the party walls and liability for property 
damage due to negligence or willful acts or omissions shall apply thereto. Owner shall make no 
modification to party wall construction that may compromise acoustic privacy and fire rating. 

Section 2. Sharing of Repair and Maintenance. The cost of reasonable repair and 
maintenance of a party wall or fence shall be shared equally by the Owners who make use of the wall or 
fence. 

Section 3. Damage and Des1rnction. If a party wall or fence is destroyed or damaged by fire 
or other casualty, then to the extent that such damage is not covered by insurance and repaired out of the 
proceeds of insurance, any Owner who has used the wall or fence may restore it. If other Owners thereafter 
use the wall or fence, they shall contribute to the restoration cost in equal proportions. However, such 
contribution will not prejudice the right to call for a larger contribution from the other users under any rule 
of law regarding liability for negligent or willful acts or omissions. 

Section 4. Right to Contribution Runs With Land. The right of any Owner to contribution 
from any other Owner under this Article XIII, shall be appurtenant to the land and shall pass to such 
Owner's successors-in-title. 

Section 5. Arbitration. In the event of any dispute arising concerning a party wall or fence, 
each party shall appoint one (1) arbitrator. Should any party refuse to appoint an arbitrator within ten days 
after written request by the Board of Directors, the Board shall appoint an arbitrator for the refusing party. 
The arbitrators appointed shall appoint one ( 1) additional arbitrator. The decision by a majority of all three 

(3) arbitrators shall be binding upon the parties and shall be a condition precedent to any right of legal
action that either party may have against the other.
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ARTICLE XIV 

Mortgagee Provisions 

The following prov1s1ons are for the benefit of holders of first Mortgages on Lots in the 
Community. The provisions of this Article apply to both this Declaration and to the Bylaws, 
notwithstanding any other provisions contained therein. 

Section 1. Notices af Action. An institutional holder, insurer, or guarantor of a first 
Mortgage, who provides a written request to the Association (such request to state the name and address of 
such holder, insurer, or guarantor and the Lot number) (therefore becoming an "eligible holder") will be 
entitled to timely written notice of: 

(a) any condemnation loss or any casualty loss which affects a material portion of the
Community or which affects any Lot on which there is a first Mortgage held, insured, or guaranteed by such 
eligible holder; 

(b) any delinquency in the payment of assessments or charges owed by an Owner of a
Lot subject to the Mortgage of such eligible holder, where such delinquency has continued for a period of 
sixty (60) days; provided, however, notwithstanding this provision, any holder of a first Mortgage, upon 
request, is entitled to written notice from the Association of any default in the performance by an Owner of 
a Lot of any obligation under the Declaration or Bylaws of the Association which is not cured within sixty 
(60) days;

(c) any lapse, cancellation, or material modification of any msurance policy
maintained by the Association; or 

(d) 
Mortgage holders. 

any proposed action which would require the consent of a specified percentage of 

Section 2. Approval of Action_ Unless two-thirds (2/3) of the first Mortgagees or Owners 
other than the Declarant give their consent, the Association shall not: 

(a) by act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
the Common Property which the Association owns, directly or indirectly (the granting of easements for 
public utilities or other similar purposes consistent with the intended use of the Common Property shall not 
be deemed a transfer within the meaning of this Article XN, Section 2(a)) other than personal property of 
the Association; 

(b) change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner; 

( c) by act or omission change, waive, or abandon any scheme of regulations or
enforcement thereof pertaining)<:>. the· architectural design . or the exterior appearance and maintenance of 
Lots and of the Common Property (The issuance and amendment of architectural standards, procedures, 
rules, and regulations or use restrictions shall not constitute a change, waiver, or abandonment within the 
meaning of this Article XIV, Section 2(c); 
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( e) use hazard in -surance proceeds for any Common Property losses for other than the
repair, replacement, or reconstruction of such property. 

Nothing contained in this Section 2 shall be construed to reduce the percentage vote that must 
otherwise be obtained under the Declaration for any of the acts set out in this Section 2. 

First Mortgagees, after written notice to the Association, may, jointly or singly, pay taxes or other 
charges which are in default and which may or have become a charge against the Common Property and 
may pay overdue premiums on casualty insurance policies or secure new casualty insurance coverage upon 
the lapse of an Association policy, and first Mortgagees making such payments shall be entitled to 
immediate reimbursement from the Association. 

Section 3. Na Priority_ No provision of this Declaration or the Bylaws gives or shall be 
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any Lot in the 
case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a taking 
of the Common Property. 

Section 4. Notice ta Association_ Upon request, each Owner shall be obligated to furnish to 
the Association the name and address of the holder of any Mortgage encumbering such Owner's Lot. 

Section 5. Amendments by Board. Should the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation subsequently delete any of their respective requirements which 
necessitate the provisions of this Article or make any such requirements less stringent, the Board, without 
approval of the Owners, may cause an amendment to this Article to be recorded to reflect such changes. 

Section 6. VA/HI m AppmvaL As long as Declarant has the right to appoint and remove the 
directors and officers of the Association and so long as the Community is approved by HUD for insuring 
any Mortgage in the Community ( as determined by consulting the current list of approved subdivisions 
regularly published by HUD and furnished to Mortgage companies) or the VA for guaranteeing any 
Mortgage in the Community (as determined by telephone inquiry to VA), the following actions shall require 
the prior approval of the VA and/or HUD, as applicable: annexation of additional property to the 
Community, except for annexation by Declarant in accordance with Article X, Section 1 hereof pursuant to 
a plan of annexation previously approved by the VA and/or HUD, as applicable; dedication of Common 
Property to any public entity; mergers and consolidations; dissolution of the Association; mortgaging of 
Common Property; and material amendment of the Declaration, the Bylaws, or the Articles of Incorporation 
of the Association. 

Section 7. Applicability of this Article. Nothing contained in this Article shall be construed 
to reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or Georgia 
law for any of the acts set out in this Article. 

Section 8. Failure of Mortgagee ta Respond. Any Mortgagee who receives a written request 
from the Board to respond to or consent to any action shall be deemed to have approved such action if the 
Association does not receive a written response from the Mortgagee within thirty (30) days of the date of 
the Association's request. 
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ARTICLE XV 

Easements 

Section 1. Easements for Encroachment and Overhang. There shall be reciprocal appurtenant 
easements for encroachment and overhang as between each Lot and adjacent portion of the Common 
Property or as between adjacent Lots due to the unintentional placement or settling or shifting of the 
improvements constructed, reconstructed, or altered (in accordance with the terms of this Declaration). The 
easement shall be five (5) feet, as measured from any point on the common boundary between each Lot and 
the adjacent portion of the Common Property or as between adjacent Lots, as the case may be, along a line 
perpendicular to such boundary at such point. However, an easement for encroachment shall not exist if the 
willful conduct by an Owner, Occupant, or the Association caused the encroachment. 

Section 2. Easements for I Jse and Enjoyment. 

(a) Every Owner of a Lot shall have a right and �asement of entry and exit, use and
enjoyment in and to the Common Property which shall be appurtenant to and shall pass with the title to his 
Lot, subject to the following provisions: 

(i) the right, but not the obligation, of the Association to charge reasonable
admission and other fees for the use of any portion of the Common Property, to limit the number of guests 
of Owners and tenants who may use the Common Property, and to provide for the exclusive use and 
enjoyment of specific portions thereof at certain designated times by an Owner, his or her family, tenants, 
guests, and invitees; 

(ii) the right of the Association to suspend the voting rights of an Owner and
the right of an Owner to use the recreational facilities in the Community for any period during which any 
assessment against his or her Lot which is provided for herein remains unpaid and for a reasonable period of 
time for an infraction of the Declaration, Bylaws, or rules and regulations; 

(iii) the right of the Association to borrow money as may be set forth in the
Bylaws; provided, however, the lien and encumbrance of any such mortgage given by the Association shall 
be subject and subordinate to any rights, interests, options, easements and privileges herein reserved or 
established for any Lot or Owner, or the holder of any Mortgage, irrespective of when executed, 
encumbering any Lot or other property located within the Community (Any provision in this Declaration or 
in any such Mortgage given by the Association to the contrary notwithstanding, the exercise of any rights 
therein by the holder thereof in the event of a default thereunder shall not cancel or terminate any rights, 
easements or privileges herein reserved or established for the benefit of any Lot or Owner, or the holder of 
any Mortgage, irrespective of when executed, encumbering any Lot or other property located within the 
Community.); 

(iv) the right of the Association to dedicate or grant permits, licenses or
easements over, under, through and across the Common Property to governmental entities for public 
purposes; and 

(v) the right of the Association to dedicate or transfer all or any portion of the
Common Property subject to such conditions as may be agreed to by the members of the Association. No 
such dedication or transfer shall be effective unless an instrument agreeing to such dedication or transfer has 
been approved by the affirmative vote of the Owners of at least two-thirds (2/3) of the Lots ( other than Lots 
of Declarant so long as the consent of Declarant is required) and the consent of Declarant (so long as 
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Declarant owns any property for development and/or sale in the Community or has the right unilaterally to 
annex additional property to the Community). 

(b) Any Owner may delegate his or her right of use and enjoyment in and to the
Common Property and facilities located thereon to the members of his or her family, his or her tenants and 
guests. An Owner shall be deemed to have made a delegation of all these rights to the Occupants of the 
Owner's Lot, if leased. 

Section 3. Easements for Street I .igbts and I Jti)ities. There is reserved to the Declarant, and 
the Association, blanket easements upon, across, above and under all Lots on the Community for access, 
ingress, egress, installation, repairing, replacing and maintaining all utilities and services, including but not 
limited to all street lights serving the Conimon Property, and reading meters for: (a) all utilities serving the 
Community or any portion of the Common Property, including, but not limited to, gas, water, sanitary 
sewer, telephone and electricity, (b) water runoff and storm drainage systems, (c) street lights, and (d) any 
other services such as, but not limited to, a master television antenna system, cable television system, master 
satellite system or security system which may be installed to serve the Community. It shall be expressly 
permissible for the Declarant, the Association, or the designee of either, to do or to authorize the 
installation, repairing, replacing, and maintaining of the wires, conduits, cables, bulbs and other equipment 
related to providing any such utility or service. Should a party furnishing any such utility or service request 
a specific license or easement by separate recordable document, the Declarant or Board, as applicable, shall 
have the right to grant such easement. 

It shall also be expressly permissible for any agent or employee of any utility company to enter onto 
, a Lot to read any utility meter. In the event a meter on a Lot is in a gated or fenced in area, such area shall 

be universally keyed for the utility company(ies) or at the request of the Association, such Owner shall 
provide the Association with a key to such area, to be used by the utility company. Neither the Declarant 
nor the Association shall be liable for any loss or damage due to its holding such key or use of such key for 
the purposes described above and each Owner shall indemnify and hold harmless the Declarant, the 
Association and its officers and directors against any and all expenses, including attorneys fees reasonably 
incurred by or imposed upon the Declarant, the Association or its officers or directors in connection with 
any action, suit or other proceeding (including settlement of such action, suit or proceeding) brought by the 
Owner or the Owner's family, tenants, guests, employees, invitees or licensees against the Declarant, the 
Association, its officers or directors, arising out of or relating to its holdings or use of such key for the 
purposes described above. 

Section 4. Easement for Rntcy. In addition to the right of the Board to exercise self-help as 
provided in the Association's legal instruments, the Board shall have the right, but not the obligation, to 
enter upon any property on the Community for emergency, security, and safety reasons. This right may also 
be exercised by the agents of the Association, and all policemen, firemen, ambulance personnel, and similar 
emergency personnel in the performance of their duties. Except in an emergency situation, entry shall only 
be during reasonable hours and after notice to the Owner, and the entering party shall be responsible for any 
damage caused. This right of entry shall include the right of the Board to enter to cure any condition which 
may increase the possibility of a fire, slope erosion, or other hazard in the event an Owner or Occupant fails 
or refuses to cure the condition after request by the Board. 

Section 5. Easement for Association Maintenance. Declarant expressly reserves a perpetual 
easement for the benefit of the Association across such portions of the Community, determined in the sole 
discretion of the Association, as are necessary to allow for the maintenance required pursuant to this 
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Declaration. This maintenance shall be performed with a minimum of interference to the quiet enjoyment to 
a Lot. 

Section 6. Easements ta Serve Additional Property. The Declarant and its duly authorized 
agents, representatives, and employees, as well as its successors, assigns, licensees, and mortgagees, shall 
have and hereby reserves an easement over the Common Property for the purposes of enjoyment, use, 
access, and development of the Additional Property described in Exhibit "B" attached hereto and 
incorporated herein, whether or not such Additional Property is made subject to this Declaration. This 
easement includes, but is not limited to, a right of ingress and egress over the Common Property for 
construction of roads and for connecting and installing utilities on the Additional Property. Declarant 
agrees that it and its successors or assigns shall be responsible for any damage caused to the Common 
Property as a result of vehicular traffic connected with development of the Additional Property. Declarant 
further agrees that if the easement is exercised for permanent access to the Additional Property and such 
Additional Property or any portion thereof is not made subject to this Declaration, the Declarant, its 
successors or assigns shall enter into a reasonable agreement with the Association to share the cost of 
maintenance of any access roadway serving the Additional Property. Such agreement shall provide for 
sharing of costs based on the ratio which the number of residences on that portion of the Additional 
Property which is served by the easement and is not made subject to this Declaration bears to the total 
number of residences within the Community and on such portion of the Additional Property. 

Section 7. Easement for Entry Features and Street Signs. There is hereby reserved to the 
Declarant, the Association, and the designee of either, an easement over and upon all of the Community for 
ingress to, egress from, installation, construction, landscaping and maintenance of entry features and street 
signs for the Community. The easement and right herein reserved shall include the right to cut, remove and 
plant trees, shrubbery, flowers and other vegetation around all entry features and the right to grade the land 
under and around the entry features. 

Section 8. Easements for Access, Ingress, and Egress. There is hereby reserved to each Lot 
Owner a perpetual non-exclusive easement over the Common Property roadways and walkways for the 
purpose of pedestrian and vehicular access, ingress, and egress between his/her Lot and any public roadway. 
Any conveyance or encumbrance of the Common Property shall be subject to this easement. 

Section 9. Public in General. The easements and rights created in this Article XV do not, are 
not intended to, and shall not be construed to create any easements or rights in or for the benefit of the 
general public; provided, however, that nothing set forth herein shall in any way limit or restrict any existing 
easements or rights already granted to the public as such easements or rights are previously recorded in the 
Gwinnett County, Georgia records. The Board of Directors hereby reserves the right to close temporarily, 
to the extent reasonably practicable, upon fifteen (15) days prior written notice (which may be given by 
posting in conspicuous locations upon the relevant portion of the Community), all or any portion of the 
Community which, in the reasonable opinion of the Board, may be legally necessary to prevent a dedication 
thereof, or any accrual of any rights therein, in the general public or in any Person other than the Persons for 
which such easements are expressly created in this Declaration. 

ARTICLE XVI 

General Provisions 

Section 1. Amendment This Declaration may be amended unilaterally at any time and from 
time to time by Declarant (a) if an amendment is necessary to bring any provision into compliance with any 
applicable governmental statute, rule, or regulation or judicial determination with which it is in conflict; (b) 
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if an amendment is necessary to enable any reputable title insurance company to issue title insurance 
coverage with respect to the Lots subject to this Declaration; ( c) if an amendment is required by an 
institutional or governmental lender or purchaser of mortgage loans, including, for example, the Federal 
National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable the lender or 
purchaser to make or purchase Mortgage loans on the Lots subject to this Declaration; or ( d) if an 
amendment is necessary to enable any governmental agency or reputable private insurance company to 
insure or guarantee Mortgage loans on the Lots subject to this Declaration, However, any such amendment 
shall not adversely affect the title to any Owner's Lot unless the Owner consents to the amendment in 
writing. Further, until Declarant no longer has the right to appoint and remove directors and officers of the 
Association pursuant to Article III, Section 2 of the Bylaws, Declarant may unilaterally amend this 
Declaration for any other purpose; provided, however, any such amendment shall not materially adversely 
affect the substantive rights of any Owner; nor shall it adversely affect title to any Lot without the consent of 
the affected Owner. 

In addition to the above, this Declaration may be amended upon the affirmative vote or written 
consent, or any combination of affirmative vote and written consent, of Owners holding at least two-thirds 
(2/3) of the Total Association Vote. As long as Declarant has the right to appoint and remove directors and 
officers of the Association as provided in Article III, Section 2 of the Bylaws, any amendment to this 
Declaration shall require the written consent of the Declarant. Amendments to this Declaration shall 
become effective upon recordation, unless a later effective date is specified in the amendment. No provision 
of this Declaration which reserves, grants, or exempts special rights or exemptions to the Declarant shall be 
amended without the Declarant's prior written consent so long as the Declarant owns any property in the 
Community primarily for development and/or sale. 

Section 2. Duration. The covenants, restrictions and easements of this Declaration shall run 
with and bind the Community, and shall inure to the benefit of and shall be enforceable by the Association 
or any Owner, their respective legal representatives, heirs, successors, and assigns, perpetually to the extent 
permitted by law. However, so long as Georgia law limits the period during which covenants restricting 
lands to certain uses may run, any provision of this Declaration affected by the law shall run with and bind 
the land so long as permitted by the law, after which time the provisions shall be automatically extended for 
successive periods of twenty (20) years, unless fifty-one percent (51 % ) of the persons owning plots execute 
a document to terminate the covenants containing a legal description of the entire area affected by the 
covenant, a list of all owners affected by the covenant and a description of the covenant to be terminated or 
such other requirement as provided in O CG A § 44-5-60. A written instrument reflecting any termination 
must be recorded no sooner than, but within two years immediately preceding the beginning of a twenty 
(20) year renewal period. Every purchaser or grantee of any interest (including, without limitation, a
security interest) in any interest (including, without limitation, a security interest) in any real property
subject to this Declaration, by acceptance of a deed or other conveyance, agrees that provisions of this
Declaration may be extended and renewed as provided in this Article XVI, Section 2.

Section 3. Security. The Association may, but shall not be obligated to, maintain or support 
certain activities within the Community designed to make the Community safer than they otherwise might 
be. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT 
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN 
THE COMMUNITY. NEITHER THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR 
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE FOR FAIL URE TO 
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES 
UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY LOT, AND ALL TENANTS, GUESTS, 
AND INVITEES OF ANY OWNER, ACKNOWLEDGE THAT THE ASSOCIATION, AND ITS BOARD 
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OF DIRECTORS, DECLARANT, ANY SUCCESSOR DECLARANT, AND ACC DO NOT 
REPRESENT OR WARRANT THAT ANY FIRE PROTECTION SYSTEM, BURGLAR ALARM 
SYSTEM, OR OTHER SECURITY SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO 
GUIDELINES ESTABLISHED BY THE DECLARANT OR THE ACC, IF ANY, MAY NOT BE 
COMPROMISED OR CIRCUMVENTED; NOR THAT ANY FIRE PROTECTION OR BURGLAR 
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS, IF ANY, WILL PREVENT LOSS BY FIRE, 
SMOKE, BURGLARY, THEFT, HOLD-UP, ASSAULT OR OTHERWISE; NOR THAT FIRE 
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS, IF ANY, 
WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM 
IS DESIGNED OR INTENDED. ALL OWNERS AND OCCUPANTS OF ANY LOT, AND ALL 
TENANTS, GUESTS, AND INVITEES OF ANY OWNER, ACKNOWLEDGE AND UNDERSTAND 
THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS, COMMITTEES, DECLARANT, OR ANY 
SUCCESSOR DECLARANT ARE NOT INSURERS. ALL OWNERS AND OCCUPANTS OF ANY 
LOT AND ALL TENANTS, GUESTS, AND INVITEES OF ANY OWNER ASSUME ALL RISKS FOR 
LOSS OR DAMAGE TO PERSONS, TO LOTS, AND TO THE CONTENTS OF LOTS AND FURTHER 
ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS, COMMITTEES, 
DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO REPRESENTATIONS OR 
WARRANTIES, NOR HAS ANY OWNER, OCCUPANT, OR ANY TENANT, GUEST, OR INVITEE 
OF ANY OWNER RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSED OR 
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY 
PARTICULAR PURPOSE, RELATNE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR 
OTHER SECURITY SYSTEMS, IF ANY, RECOMMENDED OR INSTALLED OR ANY SECURITY 
MEASURES UNDERTAKEN WITHIN THE PROPERTIES. 

Section 4. Dispute Resolution. Any Owner or Occupant must give written notice to the Board 
requesting a hearing with the Board and attend such hearing to discuss amicable resolution of any dispute 
before that Owner or Occupant files any lawsuit against the Association, the Board, any director, or any 
agent of the Association. The Owner or Occupant shall, in such notice and at the hearing, make a good faith 
effort to explain the grievance to the Board and resolve the dispute in an amicable fashion, and shall give the 
Board a reasonable opportunity to address the Owner's or Occupant's grievance before filing suit. Upon 
receiving a request for a hearing, the Board shall give notice of the date, time and place of the hearing to the 
person requesting the hearing. The Board shall schedule this hearing for a date no less than seven (7) nor 
more than twenty-one (21) days from the date ofreceipt of the notice of hearing by the person requesting the 
hearing. 

Section 5. No Discrimination. No action shall be taken by the Association or the Board of 
Directors which would unlawfully discriminate against any person on the basis of race, creed, color, 
national origin, religion, sex, familial status or handicap. 

Section 6. Indemnification. In accordance with the Georgia Nonprofit Corporation Code, and 
to the full extent allowed by Georgia law, the Association shall indemnify every person who was or is a 
party or who is threatened to be made a party to any threatened, pending, or completed action, suit, or 
proceeding, whether civil, criminal, administrative, or investigative ( other than an action by or in the right of 
the Association), by reason of the fact that such person is or was serving as a director or officer of the 
Association, against any and all expenses, including attorneys' fees, imposed upon or reasonably incurred in 
connection with any action, suit, or proceeding, if such person acted in a manner reasonably believed to be 
in or not opposed to the best interests of the Association and, with respect to any criminal action or 
proceeding, had no reasonable cause to believe his conduct was unlawful. Any indemnification shall be 
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made by the Association only as authorized in a specific case upon a determination that indemnification of 
the person is proper under the circumstances. 

Section 7. Implied Rights. The Association may exercise any right or privilege given to it 
expressly by this Declaration, the Bylaws, the Articles of Incorporation, any use restriction or rule, and 
every other right or privilege reasonably to be implied from the existence of any right or privilege given to it 
or reasonably necessary to effectuate the right or privilege. 

Section 8. Perpetuities. If any of the covenants, conditions, restrictions, or other provisions of 
this Declaration shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such 
provisions shal1 continue only until twenty-one (21) years after the death of the last survivor of the now 
living descendants of Elizabeth TT, Queen of England. 

Section 9. Severability. Whenever possible, each prov1s10n of this Declaration shall be 
interpreted in such manner as to be effective and valid, but if the application of any provision of this 
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or 
invalidity shall not affect any other provision or the application of any provision which can be given effect 
without the invalid provision or application, and, to this end, the provisions of this Declaration are declared 
to be severable. 

Section 10. Agreements. Subject to the prior approval of Declarant (until the Declarant no 
longer has the right to appoint and remove directors and officers of the Association pursuant to Article ill, 
Section 2 of the Bylaws) an agreements and determinations, including settlement agreements regarding 

litigation involving the Association, lawfully authorized by the Board of Directors shall be binding upon all 
Owners, their heirs, legal representatives, successors, assigns, and others having an interest in the 
Community or the privilege of possession and enjoyment of any part of the Community. 

Section 11. Disclosures. Each Owner and Occupant acknowledge the following: 

(i) The Community is located adjacent to thoroughfares that may be affected by traffic
and noise from time to time and may be improved or widened in the future. 

(ii) The views from an Owner's Lot can change over time due to among other things,
additional development and the removal or addition of landscaping. 

(iii) No representations are made regarding the zoning of adjacent property, or that the
category to which adjacent property is zoned may not change in the future. 

(iv) No representations are being made regardihg which schools may now or in the
future serve the Community. 

(v) Since in every neighborhood, there are conditions which different people may find
objectionable, it is acknowledged that there may be conditions outside of the Community that an 
Owner or Occupant may find objectionable and that it shall be the sole responsibility of the Owners 
and Occupants to become acquainted with neighborhood conditions which could affect the Lot. 

(vi) All Owners and Occupants acknowledge and understand that the Declarant will
be engaging in other construction activities related to the construction of the Community. Such 
construction activities may, from time to time, produce certain conditions in the Community, 

including, without limitation: (i) noise or sound that is objectionable because of its volume, 

-37 -

158352-1 



BK 2 9 o a o PG o o � 6 

duration, frequency or shrillness; (ii) smoke; (iii) noxious, toxic, or corrosive fumes or gases; (iv) 
obnoxious odors; (v) dust, dirt or flying ash; (vi) unusual fire or explosion hazards; and/or (vii) 
temporary interruption of utilities and services; and/or (viii) other conditions that may threaten 
the security or safety of Persons in the Community. Notwithstanding the foregoing, all Owners 
and Occupants agree that such conditions in the Community resulting from construction 
activities shall not be deemed a nuisance and shall not cause Declarant and its agents to be 
deemed in violation of any provision of the Declaration. 

(vii) A portion of the Community is subject to that certain Right of Way Deed in favor
of Gwinnett County dated November 28, 1956, recorded at Deed Book 159, Page 273, Gwinnett 
����R��-

(viii) A portion of the Community is subject to that certain Right of Way Easement in
favor of Jackson Membership Corporation, filed October 19, 1988, recorded at Deed Book 5162, 
Page 222, aforesaid records. 

(ix) A portion of the Community is subject to that certain Easement for Access, Ingress,
Egress; Sewer and Utilities from RS20, Inc., to Sentinel Partners J.V., dated November 22, 1993, 
and recorded at Deed Book 9638, Page 62, aforesaid records. 

(x) A portion of the Community is subject to that certain Easement for Transmission
Line and Right of Way condemned by Georgia Power Company by Civil Action No. 98-A-7754-7, 
dated December 3, 1998, and recorded at Deed Book 17422, Page 65, aforesaid records. 

(xi) A portion of the Community is subject to that certain Environmental Inspection
Easement by Richard L. Tucker, Westbrook 23, LLC, and St. Andrews Partners, LLC, in favor of 
Bank of North Georgia, dated August 31, 200 I, filed for record on September 7, 200 I, and recorded 
at Deed Book 24393, Page 0116, aforesaid records. 

Section 12. Preparer. This Declaration was prepared by Seth G. Weissman and Darryl R. 
Moss, Weissman, Nowack, Curry & Wilco, P.C., Two Midtown Plaza, 15th Floor, 1349 West Peachtree 
Street, Atlanta, Georgia 30309. 

Section 13. Captions. The captions of each Article and Section hereof, as to the contents of 
each Article and Section, are inserted only for convenience and are in no way to be construed as defining, 
limiting, extending, or otherwise modifying or adding to the particular Article or Section to which they 
refer. 

Section 14. Gender and Grammar. The singular, wherever used herein, shall be construed to 
mean the plural, when applicable, and the use of the masculine pronoun shall include the neuter and 
feminine. 

ARTICLE XVII 

Annexation of Additional Property 

Section 1. Annexation. For seven (7) years from the date this Declaration is recorded, 
Declarant shall be entitled to unilaterally annex a portion or all of the additional real property described in 
Exhibit "B" attached hereto and incorporated herein to the provisions of this Declaration and the jurisdiction 
of the Association by filing for record in the Gwinnett County, Georgia, records a Supplementary 
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Declaration describing the property being annexed. Any such Supplementary Declaration shall require the 
signature of the Declarant only and shall be effective upon the filing for record of such Supplementary 
Declaration, unless otherwise provided in such Supplementary Declaration. After the seven (7) year period 
has expired, subject to the consent of the owner, upon the affirmative vote, or written consent, or any 
combination thereof, of Owners holding a majority of the Total Association Vote, the Association may 
annex real property to the provisions of this Declaration and the jurisdiction of the Association by filing for 
record in the Gwinnett County, Georgia, records a Supplementary Declaration describing the property being 
annexed. Any such Supplementary Declaration shall be signed by the President and Secretary of the 
Association, and any such annexation shall be effective upon the filing for record of such Supplementary 
Declaration, unless otherwise provided in the Supplementary Declaration. 

Section 2. Withdrawal of Ptaperty. Declarant reserves the right to amend this Declaration 
unilaterally at any time so long as it holds an unexpired option to expand the Community pursuant to this 
Article, without prior notice and without the consent of any Person, for the purpose of removing certain 
portions of the Community then owned by the Declarant or its affiliates from the provisions of this 
Declaration to the extent originally included in error or as a result of any changes whatsoever in the plans 
for the Community desired to be effected by the Declarant. 

Section 3. Additional Covenants and Easements. The Declarant may unilaterally subject any 
portion of the Community submitted to this Declaration initially or by Supplemental Declaration to 
additional covenants and easements, including covenants obligating the Association to maintain and insure 
such property on behalf of the Owners and obligating such Owners to pay the costs incurred by the 
Association through assessments. Such additional covenants and easements shall be set forth in a 
Supplemental Declaration filed either concurrent with or after the annexation of the subject property, and 
shall require the written consent of the owner( s) of such property, if other than the Declarant. 

Section 4. Acquisition of Additional Cammon Property. Declarant may convey to the 
Association additional real estate, improved or unimproved, which upon conveyance or dedication to the 
Association shall be accepted by the Association and thereafter shall be maintained by the Association at its 
expense for the benefit of all its Members. 

ARTICLE XVIII 

Declarant's Rights 

Section 1. Transfer of Declarant's Rights. Any or all of the special rights and obligations of 
the Declarant set forth in this Declaration or the Bylaws may be transferred to other Persons, provided that 
the transfer shall not reduce an obligation nor enlarge a right beyond that contained in this Declaration or in 
the Bylaws, as applicable. Furthermore, no such transfer shall he effective unless it is in a written 
instrument signed by the Declarant and duly recorded in the public records of Gwinnett County. Nothing in 
this Declaration shall be construed to require the Declarant or any successor to develop any of the property 
set forth in Exhibit "B" in any manner whatsoever. 

Section 2. Canstmction and Sale Period. Notwithstanding any provisions contained in this 
Declaration, the Bylaws, Articles oflncorporation of the Association, use restrictions, rules and regulations, 
design guidelines, and any amendments thereto, so long as Declarant owns any property in the property for 
development and/or sale, Declarant reserves an easement across all property in the Community for 
Declarant to maintain and carry on, upon such portion of the Community as Declarant may reasonably deem 
necessary, such facilities and activities as in the sole opinion of Declarant may be required, convenient, or 
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incidental to Declarant's development, construction, and sales activities related to property described on 
Exhibits "A" and "B" to this Declaration, including, but without limitation: 

(a) the right of access, ingress and egress for vehicular and pedestrian traffic and
construction activities over, under, on or in the Community, including, without limitation, any Lot; 

and walkways; 
(b) the right to tie into any portion of the Community with driveways, parking areas

(c) the right to tie into and/or otherwise connect and use (without a tap-on or any other
fee for so doing), replace, relocate, maintain and repair any device which provides utility or similar services, 
including, without limitation, electrical, telephone, natural gas, water, sewer and drainage lines and facilities 
constructed or installed in, on, under and/or over the Community; 

(d) the right to grant easements over, under, in or on the Community, including,
without limitation, the Lots, for the benefit of neighboring properties for the purpose of tying into and/or 
otherwise connecting and using sewer and drainage lines and facilities constructed or installed in, on, under 
and/or over the Community; 

(e) the right to carry on sales and promotional activities in the Community;

(f) the right to erect and maintain signs, and

(g) the right to construct and operate business offices, construction trailers, model
residences, and sales offices. Declarant may use residences, offices, or other buildings owned or leased by 
Declarant as model residences and sales offices. 

Rights exercised pursuant to such reserved easement shall be exercised with a minimum of 
interference to the quiet enjoyment of affected property, reasonable steps shall be taken to protect such 
property, and damage shall be repaired by the Person causing the damage at its sole expense. This Section 
shall not be amended without the Declarant's express written consent until the Declarant's rights hereunder 
have terminated as hereinabove provided. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the undersigned, being the duly appointed officers of Declarant herein, 
have executed this instrument and affixed the corporate seal this J11J day of Ott�,......._ 2002. 

Si�ed, seuled, and deliv:I-ed 
this J;-l{ day of o v'I o � , 2002 
in the presence of: 

158352-1 
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EXHIBIT "A" 

Description of Property Submitted 

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 147 of the ?
111 

Land District, Gwinnett County, Georgia, being that 5.34 acres of property shown on the plat for 
Montague Place prepared by Development Consultants Group, bearing the seal of Donald G. 
Holland, Georgia Registered Professional Land Surveyor No. 2637, dated October 2, 2001, 
recorded in Plat Book 91, Page 230, Gwinnett County, Georgia records. 



EXHIBIT "B" 

Description of Additional Property that can he 
TJnilateralJy Submitted by Oeclarant 

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 14 7 of the ih Land 
District, Gwinnett County, Georgia records. 
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BYLAWS 

OF 

MONTAGUE PLACE HOMEOWNERS ASSOCIATION, INC. 

Article I 
General 

Section 1. Applicability. These Bylaws provide for the self-government of Montague Place 
Homeowners Association, Inc., in accordance with the Articles of Incorporation filed with the Secretary of 
State and the Declaration of Covenants, Conditions and Restrictions for Montague Place, recorded in the 
Gwinnett County, Georgia land records ("Declaration"). 

Section 2. 
Inc. ("Association"). 

Name. The name of the corporation is Montague Place Homeowners Association, 

Section 3. Definitions. The terms used herein shall have their generally accepted meanings or 
such meanings as are specified in the Declaration. 

Section 4. Membership. An Owner of a Lot shall automatically become a member of the 
Association upon taking title to the Lot and shall remain a member for the entire period of ownership. As 
may be more fully provided below, a spouse or cohabitant of a member may exercise the powers and 
privileges of the member. If title to a Lot is held by more than one (1) Person, the membership shall be 
shared in the same proportion as the title, but there shall be only one (1) membership and one (1) vote per 
Lot. Membership does not include Persons who hold an interest merely as security for the performance of an 
obligation, and the giving of a security interest shall not terminate the Owner's membership. Membership 
shall be appurtenant to the Lot and shall be transferred automatically by conveyance of that Lot and may be 
transferred only in connection with the transfer of title. 

Section 5. Entity Members. In the event an Owner is a corporation, limited liability company, 
partnership, trust, or other legal entity not being a natural person or persons, then any natural person who is 
an officer, director, or other designated agent of such corporation, partner of such partnership, beneficiary or 
other designated agent of such trust, or manager of a limited liability company or representative of such other 
legal entity shall be eligible to represent such entity or entities in the affairs of the Association. Such person's 
relationship with the Association shall terminate automatically upon the termination of such person's 
relationship with the entity or entities which are the Owner, and termination of the person's relationship with 
the Association will create a vacancy in any elected or appointed position within the Association in which 
such person may have been serving and such vacancy will be filled in accordance with these Bylaws. 

Section 6. Voting. Each Lot shall be entitled to one (I) equally weighted vote, which vote may 
be cast by the Owner, the Owner's spouse, the cohabitant of the Owner or by a lawful proxy as provided 
below. When more than one (1) Person owns a Lot, the vote for such Lot shall be exercised as they 
determine between or among themselves, but in no event shall more than one (1) vote be cast with respect to 
any Lot. If only one (1) co-owner attempts to cast the vote for a Lot, it shall be conclusively presumed that 
such co-owner is authorized on behalf of all co-owners to cast the vote for such Lot. In the event of 
disagreement between or among co-owners and an attempt by two (2) or more of them to cast such vote or 
votes, such Persons shall not be recognized and such vote or votes shall not be counted. No Owner shall be 
eligible to vote, either in person or by proxy, to act as proxy for any other member or to be elected to the 
Board of Directors, if that Owner is shown on the books or management accounts of the Association to be 
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more than thirty (30) days delinquent in any payment due the Association or if the Owner has had its voting 
rights suspended for the infraction of any provision of the Declaration, these Bylaws, or any rule of the 
Association. If the voting rights of an Owner have been suspended, that Owner shall not be counted as an 
eligible vote for purposes of establishing a Majority or a quorum. 

Section 7. Majority. As used in these Bylaws, the term "majority" shall mean those votes, 
Owners, or other group as the context may indicate totaling more than fifty percent (50%) of the total number 
of eligible votes, Owners, or other group, respectively. Unless otherwise specifically stated, the words 
"majority vote" mean more than fifty percent (50%) of those voting in person or by proxy. Except as 
otherwise specifically provided in the Declaration or these Bylaws, all decisions shall be by majority vote. 

Section 8. Purpose. The Association shall have the responsibility of administering the 
Community, establishing the means and methods of collecting the contributions to the Common Expenses, 
arranging for the management of the Community and performing all of the other acts that may be required to 
be performed by the Association pursuant to the Georgia Nonprofit Corporation Code and the Declaration. 
Except as to those matters which the Declaration or the Georgia Nonprofit Corporation Code specifically 
require to be performed by the vote of the Association membership, the administration of the foregoing 
responsibilities shall be performed by the Board of Directors as more particularly set forth below. 

Article II 
Meetings of Members 

Section 1. First Meeting and Annual Meetings. The first meeting of the Association shall be 
held within one (1) year from the date the Declaration is recorded. Annual meetings of the members shall be 
set by the Board so as to occur during the first quarter of the year, with the date, hour, and place to be set by 
the Board of Directors. No first meeting or annual meeting of the Association shall be set on a legal holiday. 

Section 2. Special Meetings. Special meetings of the members may be called for any purpose 
at any time by the President, the Secretary, or by request of any two (2) or more members of the Board of 
Directors, or upon written petition of Owners holding a least twenty-five percent (25%) of the total eligible 
Association Vote. Any such written petition by the members must be submitted to the Association's 
Secretary. The Secretary shall then verify that the required number of members have joined in the petition 
and shall submit all proper petitions to the Association's President. The President shall then promptly call a 
special meeting for the purpose stated in the petition setting the date, time and location of the meeting (which 
is not required to be the date, time or location requested in any petition submitted to the Association), and the 
Secretary shall send notice of the meeting in accordance with these Bylaws. Any special meeting called 
pursuant to written petition shall be set within thirty (30) days of the date of the petition. 

Section 3. Notice of Meetings. It shall be the duty of the Secretary to mail or deliver to each 
Owner of a Lot of record or to the Lot a notice of each annual or special meeting of the Association at least 
twenty-one (21) days prior to each annual meeting and at least seven (7) days prior to each special meeting. 
The notice of an annual meeting shall state the time and place of the meeting. The notice of a special meeting 
shall state the purpose of any special meeting, as well as the time and place where it is to be held. If any 
Owner wishes notice to be given at an address other than his or her Lot, the Owner shall have designated by 
notice in writing to the Secretary such other address. The mailing or delivering of a notice of meeting in the 
manner provided in this Section shall be considered proper service of notice. 

Section 4. Waiver of Notice. Waiver of notice of meeting of the Owners shall be deemed the 
equivalent of proper notice. Any Owner may, in writing, waive notice of any meeting of the Owners, either 
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before or after such meeting. Attendance at a meeting by an Owner, whether in person or represented by 
proxy, shall be deemed waiver by such Owner of notice of the time, date, and place thereof unless such 
Owner specifically objects to lack of proper notice at the time the meeting is called to order. Attendance at a 
special meeting shall also be deemed waiver of notice of all business transacted at such meeting unless 
objection to Jack of notice is raised before the business, of which proper notice was not given, is put to a vote. 

Section 5. Quorum. Except as may be provided elsewhere, the presence of Owners, in person 
or by proxy at the beginning of the meeting, entitled to cast one third (1/3) of the total eligible Association 
vote shall constitute a quorum. Once a quorum is established for a meeting, it shall conclusively be presumed 
to exist until the meeting is adjourned and shall not need to be reestablished. Owners whose voting rights 
have been suspended pursuant to the Declaration or these Bylaws shall not be counted as eligible votes 
toward the quorum requirement. 

Section 6. Adjournment. Any meeting of the Owners may be adjourned from time to time for 
periods not exceeding thirty (30) days by vote of the Owners holding the Majority of the votes represented at 
such meeting, regardless of whether a quorum is present. Any business which could be transacted properly at 
the original session of the meeting may be transacted at a reconvened session, and no additional notice of 
such reconvened session shall be required. 

Section 7. Proxy. Any member entitled to vote may do so by written proxy duly executed by 
the member setting forth the meeting at which the proxy is valid. To be valid, a proxy must be signed, dated, 
and filed with the Secretary prior to the opening of the meeting for which it is to be used. Proxies may be 
delivered to the Board by personal delivery, U.S. mail or telefax transmission to any Board member or the 
property manager. Proxies may be revoked only by written notice delivered to the • Secretary of the 
Association, except that: (a) the presence in person by the giver of a proxy at a meeting for which the proxy 
is given shall automatically invalidate the proxy for that meeting; and (b) a later dated proxy shall 
automatically be deemed to invalidate any previously given proxy. A proxy holder may not appoint a 
substitute proxy holder unless expressly authorized to do so in the proxy. 

Section 8. Action Without a Meeting. Any action that may be taken at any annual, regular, or 
special meeting of members may be taken without a meeting if the Association delivers a written ballot to 
every member entitled to vote on the matter. 

(a) Ballot. A written ballot shall set forth each proposed action and provide an opportunity to
vote for or against each proposed �ction. Approval by written ballot shall be valid only when the number of 
votes cast by ballot equals or exceeds the quorum required to be present at a meeting authorizing the action, 
and the number of approvals equals or exceeds the number of votes that would be required to approve the 
matter at a meeting at which the total number of votes cast was the same as the number of votes cast by 
ballot. 

All solicitations for votes by written ballot shall: (1) indicate the number of responses needed to 
meet the quorum requirements; (2) state the percentage of approvals necessary to approve each matter other 
than election of directors; and (3) specify the time by which a ballot must be received by the Board in order 
to be counted. A written ballot may not be revoked. The Association shall maintain such ballots in its file 
for at least three (3) years. 

(b) Written Consent. Approval by written consent shall be valid only when the number of
written consents setting forth the actions taken is received and equals or exceeds the requisite majority of the 
voting power required to pass such action at a meeting held on the date that the last consent is executed and 
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such action is consented to by the Declarant, if required. Executed written consents shall be included in the 
minutes or filed with the Association's records. If an action of the members is approved by written consent 
hereunder, the Board shall issue written notice of such approval to all members who did not sign written 
consents. Membership approval shall be effective ten (10) days after written notice is issued; provided, 
however, if the consent is to an amendment to the Declaration or Bylaws which must be recorded, the 
effective date shall be no earlier than the date of recording of such amendment. 

Section 9. Order of Business. At all meetings of the Association, Roberts Rules of Order 
(latest edition) shall govern when not in conflict with the Declaration, these Bylaws or the Articles of 
Incorporation, unless the _Owners present at a particular meeting a vote to suspend Roberts Rules at that 
meeting. 

A. Composition and Selection.

Article III 
Board of Directors 

Section 1. Governing Body; Composition. The affairs of the Association shall be governed by 
a Board of Directors. Except as provided in Section 2 of this Article, the directors shall be members or 
spouses or cohabitants of such members; provided, however, no Person and his or her spouse or cohabitants 
may serve on the Board at the same time, and no co-owners may serve on the Board at the same time. Except 
for directors appointed by the Declarant, all directors must reside in the Montague Place. No persons shall be 
eligible to be elected to or continue to serve on the Board of Directors if they are shown on the book and 
records of the Association to be more than thirty (30) days delinquent in the payment of any assessment or 
charge by the Association. Directors shall not be eligible to serve more than three (3) consecutive two (2) 
year terms without first resigning from the Board for a time period which shall be the lesser of: (a) one (1) 
year; or (b) the period to time from the end of one (1) annual meeting of the Association to the beginning of 
the next annual meeting of the Association. 

Section 2. Directors Appointed by Declarant. Notwithstanding anything to the contrary 
herein, Declarant shall have exclusive authority to appoint and remove directors and officers until the earlier 
of: (1) seven (7) years after the recording of the Declaration, (2) the date as of which seventy-five percent 
(75%) of the Lots shall have been conveyed by Declarant to Owners other than a Person constituting the 
Declarant unless Declarant at that time has an unexpired option to add Additional Property, or (3) the 
surrender in writing by Declarant of the authority to appoint and remove officers and directors of the 
Association. Each Owner, by acceptance of a deed to or other conveyance of a Lot, vests in Declarant this 
authority to appoint and remove directors and officers of the Association. 

Section 3. Number of Directors. The Board shall consist of three (3) members during the 
period in which the Declarant has the right to appoint directors and officers as described in Section 2 of this 
Article and five (5) members after the expiration of this right. 

Section 4. Nomination of Directors. Except with respect to directors appointed by the 
Declarant, nominations for election to the Board of Directors shall be made by a Nominating Committee 
which shall be appointed by the Board of Directors not less than thirty (30) days prior to each annual meeting 
to serve a term of one (1) year and shall consist of at least one (I) Board member and at least two (2) other 
members of the Association who are not Board members. The members of the Nominating Committee shall 
be announced at the annual meetings. The Nominating Committee may nominate any number of qualified 
individuals, but not less than the number of directors to be elected. The nominations shall be made a least 

-4-



BK 2 9 o a o PG o o S 9 

fourteen (14) days prior to the annual meeting. Nominations shall also be allowed from the floor at the 
meeting. Each candidate shall be given a reasonable opportunity to communicate his or her qualifications to 
the membership prior to the election. No member shall be nominated for election to the Board, nor permitted 
to run for election, if more than thirty (30) days past due in the payment of any assessment. Failure to 
comply with this Section shall in no way invalidate the election of directors who were not nominated in 
accordance with the provisions hereof. 

Section 5. Election and Term of Office. Not later than thirty (30) days after termination of the 
Declarant's right to appoint directors and officers as described in Section 2 of this Article, the Association 
shall call a meeting to be held at which Owners shall elect five (5) directors. The three (3) directors 
receiving the most votes shall be elected for a term of two (2) years and the two (2) directors receiving the 
least votes shall be elected for a term of one (1) year. At the expiration of the first term of office of each 
member of the initial Board of Directors, a successor shall be elected to serve for a term of two (2) years. 
The members of the Board of Directors shall hold office until their respective successors shall have been 
elected by the Association. 

At each annual meeting of the membership, directors shall be elected to succeed those directors 
whose terms are expiring. Each member shall be entitled to cast one (1) vote with respect to each vacancy to 
be filled from each slate on which the member is entitled to vote. There shall be no cumulative voting. The 
candidate(s) receiving the most votes shall be elected. Voting for election of Board members shall be by 
written ballot (unless dispensed by unanimous consent at such meeting at which such voting is conducted). 

Section 6. Removal of Members of the Board of Directors. At any regular or special meeting 
of the Association duly called, any one (1) or more of the members of the Board of Directors may be 
removed with or without cause by a Majority of the total eligible Association vote and a successor may then 
and there be elected to fill the vacancy thus created. Any director whose removal has been proposed shall be 
given at least ten (10) days notice of the calling of the meeting to consider his or her removal and the purpose 
thereof and shall be given an opportunity to be heard at the meeting. For the purpose of this Section, no 
Owner may vote more than his or her own vote and the vote of four (4) proxies; provided, however, the 
Association or the board members may vote any number of proxies. Moreover, any director who has had 
three (3) consecutive unexcused absences from regularly scheduled Board meetings or is more than thirty 
(30) days past due in the payment of any assessment may be removed by the vote of a Majority of the other
directors.

Section 7. Vacancies. Vacancies in the Board of Directors caused by any reason, except the 
removal of a director by vote of the membership, shall be filled by a vote of the Majority of the remaining 
directors, even though less than a quorum, at any meeting of the Board of Directors. The successor so 
selected shall hold office for the remainder of the term of the director being replaced. 

Section 8. Compensation. Directors shall not be compensated for services as such unless and 
only to the extent that compensation is authorized by a Majority of the total eligible Association vote. 
Directors may be reimbursed for the expenses incurred in carrying out their duties as directors upon approval 
of such expenses by the Board of Directors. Directors also may be given nominal gifts or tokens of 
appreciation by the Association for recognition of services performed, not to exceed a value of One Hundred 
and No/100 Dollars ($100.00) per calendar year. 

Section 9. Director Conflicts oflnterest. Nothing herein shall prohibit a director from entering 
into a contract and being compensated for services or supplies furnished to the Association in a capacity other 
than as director, provided that the director's interest is disclosed to the Board and the contract is approved by a 
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Majority of the directors who are at a meeting of the Board of Directors at which a quorum is present, 
excluding the director with whom the contract is made. The interested director shall not count for purposes 
of establishing a quorum of the Board. The interested director shall be entitled to be present at any meeting at 
which the proposed contract is discussed and to discuss the proposed contract, unless requested by any other 
director to leave the room during the discussion. 

B. Meetings.

Section 1: Organization Meetings. The first meeting of the Board of Directors following each 
annual meeting of the Association shall be held within ten (10) days at the time and place determined by the 
Board. 

Section 2. Regular Meetings. Regular meetings of the Board of Directors may be held at such 
time and place as shall be determined from time to time by the Board, but such meetings shall be held at least 
once every three (3) months. 

Section 3. Special Meetings. Special meetings of the Board of Directors may be called by the 
President on three (3) days notice to each director given by regular first class or electronic mail, in person, by 
telephone, by facsimile transmission, which notice shall state the time, place, and purpose of the meeting. 
Special meetings of the Board of Directors shall be called by the President, Vice President, Secretary, or 
Treasurer in like manner and on like notice on the written request of at least two (2) directors. 

Section 4. Waiver of Notice. The transactions of any meeting of the Board of Directors, 
however called and noticed or wherever held, shall be as valid as though taken at a meeting duly held after 
regular call and notice, if ( a) a quorum is present, and (b) either before or after the meeting, each of the 
directors not present signs a written waiver of notice, a consent to holding the meeting, or an approval of the 
minutes. The waiver of notice or consent need not specify the purpose of the meeting. Notice of a meeting 
shall also be deemed to have been given to any director who attends the meeting without protesting before or 
at its commencement about the lack of adequate notice. 

Section 5. Quorum of Board of Directors. At all meetings of the Board of Directors, a 
Majority of the directors shall constitute a quorum for the transaction of business, and the votes of a Majority 
of the directors present at a meeting at which a quorum is present shall constitute the decision of the Board of 
Directors. A meeting at which a quorum is initially present may continue to transact business, 
notwithstanding the withdrawal of directors, if any action taken is approved by at least a Majority of the 
required quorum for that meeting. If any meeting cannot be held because a quorum is not present, a Majority 
of the directors who are present at such meeting may adjourn the meeting to a time not less than five (5) nor 
more than thirty (30) days from the time that the original meeting was called. At such adjourned meeting at 
which a quorum is present, any business which might have been transacted at the meeting originally called 
may be transacted without further notice. 

Section 6. Open Meetings. All meetings of the Board shall be open to all members, but 
members other than directors may not participate in any discussion or deliberation unless expressly so 
authorized by the Board. Notwithstanding the above, the Board may adjourn a meeting and reconvene in 
executive session to discuss and vote upon personnel matters, litigation in which the Association is or may 
become involved, and orders of business of a similar nature. The nature of any and all business to be 
considered in executive session shall first be announced in open session. 
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Section 7. Action Without a Meeting. Any action by the Board of Directors required or 
pennitted to be taken at any meeting may be taken without a meeting if a Majority of the directors consent to 
such action in writing, sent via hand delivery, facsimile, regular first class or electronic mail. Such written 
consents must describe the action taken and be signed by no fewer than a Majority of the directors and such 
written consent or consents shall be filed with the minutes of the Board of Directors. 

Section 8. Telephonic Participation. One or more directors may participate in and vote during 
any regular or special meeting of the Board by telephone conference call or similar communication 
equipment by means of which all persons participating in the meeting can hear each other at the same time, 
and those directors participating by telephone shall be deemed to be present at such meeting for quorum and 
other purposes. Any such meeting at which a quorum participates shall constitute a regular meeting of the 
Board. 

C. Powers and Duties.

Section 1. Powers and Duties. The Board of Directors shall manage the affairs of the 
Association and shall have all the powers and duties necessary for the administration of the Community and 
may do all such acts and things as are not by the Declaration, the Articles of Incorporation, or these Bylaws 
directed to be done and exercised exclusively by the members. In addition to the duties imposed by these 
Bylaws or by any resolution of the Association that may hereafter be adopted, the Board of Directors shall 
have the power to and shall be responsible for the following, in _way of explanation, but not limitation: 

(a) preparing and adopting of an annual budget, in which there shall be established the
contribution of each Owner to the Common Expenses; 

(b) making assessments to defray the Common Expenses, establishing the means and methods
of collecting such assessments, and establishing the period of the installment ·payments of the annual 
assessment; 

( c) providing for the operation, care, upkeep, and maintenance of all of the areas which are the
maintenance responsibility of the Association; 

( d) designating, hiring, and dismissing the personnel necessary for the operation of the
Association and the maintenance, repair, and replacement of the Common Property, Association property 
and, where appropriate, providing for the compensation of such personnel and for the purchase of equipment, 
supplies, and material to be used by such personnel in the perfonnance of their duties; 

(e) collecting the assessments, depositing the proceeds thereof in a financial depository or
institution which it shall approve, or otherwise investing the proceeds in accordance with any limitations set 
forth in O.C.G.A. § 14-3-302, and using the proceeds to administer the Association; 

(f) making and amending rules and regulations and imposing sanctions for violation thereof,
including, without limitation, reasonable monetary fines; 

(g) opening of bank or other financial accounts on behalf of the Association and designating the
signatories required; 
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(h) making or contracting for the making of repairs, additions, and improvements to, or
alterations of the Common Property in accordance with the other provisions of the Declaration and these 
Bylaws, after damage or destruction by fire or other casualty; 

(i) enforcing by legal means the provisions of the Declaration, these Bylaws, and the rules and
regulations adopted by it, and bringing any proceedings which may be instituted on behalf of or against the 
Owners concerning the Association; 

(j) obtaining and carrying insurance against casualties and liabilities, as provided m the
Declaration, and paying the premium cost thereof; 

(k) paying the costs of all services rendered to the Association or its members and not directly
chargeable to specific Owners; 

(1) keeping books with detailed accounts of the receipts and expenditures affecting the
Association and its administration, specifying the maintenance and repair expenses and any other expenses 
incurred; and 

(m) contracting with any Person for the performance of various duties and functions. The Board
shall have the power to enter into common management agreements with trusts, condominiums or other 
associations or corporations. Any and all functions of the Association shall be fully transferable by the 
Board, in whole or in part, to any other entity. 

Section 2. Management Agent. The Association may, but shall not be required to, hire a 
professional management agent or agents, at a compensation established by the Board, to perform such duties 
and services as the Board of Directors shall authorize. The Declarant or an affiliate of the Declarant may be 
employed as managing agent or manager. The Board shall use reasonable efforts in any management 
contract to provide for termination of such contract with or without cause and without penalty, upon no more 
than thirty (30) days written notice, and for a term not in excess of one (1) year. 

Section 3. Borrowing. The Board of Directors shall have the power to borrow money for the 
purpose of maintenance, repair, restoration or improvement of the Common Property and facilities without 
the approval of the members of the Association; the Board shall also be authorized to borrow money for other 
purposes; provided, however, the Board shall obtain membership approval in the same manner as provided 
for special assessments if the proposed borrowing is for the purpose of modifying, improving, or adding 
amenities to the Community or the total amount of such borrowing exceeds or would exceed ten thousand 
($10,000.00) dollars outstanding debt at any one time. 

Section 4. Liability and Indemnification of Officers, Directors and Committee Members. The 
Association shall indemnify every officer, director, and committee member (including directors, officers, and 
committee members appointed by Declarant during the period of Declarant control) against any and all 
expenses, including attorney's fees, reasonably incurred by or imposed upon such officer, director or 
committee member in connection with any action, suit, or other proceeding (including settlement of any such 
action, suit, or proceeding, if approved by the then Board of Directors) to which he or she may be made a 
party by reason of being or having been an officer, director or committee member, whether or not such 
person is an officer, director or committee member at the time such expenses are incurred subject to the 
limitation below. The officers, directors and committee members shall not be liable for any mistake of 
judgment, negligent or otherwise, or for injury or damage caused by any such officer, director or committee 
member in the performance of his or her duties, except for his or her own individual willful misfeasance or 
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malfeasance. The Association, in detennining whether or not to indemnify a director, officer or committee 
member, shall not impute knowledge to said director, officer or committee member from any source 
whatsoever; rather, any such determination shall be based on the actual knowledge of the director, officer or 
committee member. The officers, directors and committee members shall have no personal liability with 
respect to any contract or other commitment made by them, in good faith, on behalf of the Association 
( except to the extent that such officers, directors or committee members may also be members of the 
Association), and the Association shall indemnify and forever hold each such officer, director or committee 
member free and harmless against any and all liability to others on account of any such contract or 
commitment. Any right to indemnification provided for herein shall not be exclusive of any other rights to 
which any officer, director or committee member or former officer or director, may be entitled. The 
Association shall maintain, as a Common Expense, adequate general liability and, if obtainable, officers' and 
directors' liability insurance to fund this obligation, and the insurance shall be written as provided in the 
Declaration. 

D. Committees.

Section 1. Nominating Committee. Pursuant to Article III. A, Section 4 hereof, there shall be a 
Nominating Committee composed of at least three (3) members appointed in the manner and to perform the 
functions specified in Article III.A, Section 4. 

Section 2. Architectural Control Committee. The Board shall establish an Architectural 
Control Committee for the purpose of establishing and maintaining architectural standards in the Community 
as provided in the Declaration. 

Section 3. Landscaping Committee. The Board may establish a Landscaping Committee for 
the purpose of, among other things, providing standards and suggestions for annual plantings at the 
Community, creating a community vegetable garden or organizing a gardening club at the Community. 

Section 4. Activities Committee. The Board may establish an Activities Committee for the 
purpose of, among other things, creating a web site or web page on the Internet for the Association, or for 
arranging a babysitting co-op, a book club, or other types of groups with common interests at the 
Community. 

Section 5. Other Committees. There shall be such other committees as the Board shall 
determine with the powers and duties that the Board shall authorize. 

Section 6. Service on Committees. Unless otherwise provided in these Bylaws or in the 
resolution authorizing a particular committee, the members of any committee shall be appointed by the 
President and shall serve at the pleasure of the Board of Directors. Ariy committee member may be removed 
with or without cause at any time and with or without a successor being named. 

Article IV 
Officers 

Section I. Designation. The principal officers of the Association shall be the President, the 
Vice President, the Secretary and the Treasurer. The President, Vice President and Secretary shall be elected 
by and from the Board of Directors. The Treasurer shall be elected by the Board of Directors, but need not be 
a Board member. Except for the offices of Secretary and Treasurer, which may be held by the same person, 
no person may hold more than one (1) office. 

- 9 -



BK 2 9 o a o PG o o 6 1t

Section 2. Election of Officers. Except during the period in which the Declarant has the right 
to appoint the officers of the Association under Article III, Section 2 of these Bylaws, the officers of the 
Association shall be elected annually by the Board of Directors at the first meeting of the Board following 
each annual meeting of the members and shall hold office at the pleasure of the Board of Directors and until a 
successor is elected. 

Section 3. Removal of Officers. Upon the affirmative vote of a Majority of the members of 
the Board of Directors, any officer may be removed, either with or without cause, and a successor may be 
elected. 

Section 4. Resignation. Any officer may resign at any time by giving written notice to the 
Board of Directors, the President, or the Secretary. Such resignation shall take effect on the date of the 
receipt of such notice or at any later time specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 5. Vacancies. A vacancy in any office arising because of death, resignation, removal, 
or otherwise may be filled by the Board of Directors for the unexpired portion of the term. 

Section 6. President. The President shall be the chief executive officer of the Association and 
shall preside at all meetings of the members and of the Board of Directors. The President shall have all the 
general powers and duties which are incident to the office of the president of a corporation organized under 
the Georgia Nonprofit Corporation Code, including, but not limited to, the power to appoint committees from 
among the members from time to time as he or she may in his or her discretion decide is appropriate to assist 
in the conduct of the affairs of the Association. 

Section 7. Vice President. The Vice President shall act in the President's absence and shall, 
have all powers, duties, and responsibilities provided for the President when so acting. 

Section 8. Secretary. The Secretary shall keep the minutes of all meetings of the members and 
of the Board of Directors and shall have charge of such books and papers as the Board of Directors may 
direct, and shall, in general, perform all duties incident to the office of the secretary of a corporation 
organized under Georgia law. 

Section 9. Treasurer. The Treasurer shall have the responsibility for the Association's funds 
and securities and shall be responsible for keeping full and accurate financial records and books of account 
showing all receipts and disbursements, for preparing all required financial statements and tax returns, and for 
the deposit of all monies and other valuable effects in the name of the Association or the managing agent in 
such depositories as may from time to time be designated by the Board of Directors. The Treasurer shall be 
responsible for the preparation of the budget as provided in the Declaration. The Treasurer may delegate all 
or a part of the preparation and notification duties associated with the above responsibilities to a management 
agent. 

Section I 0. Other Officers. Other offices may be created by the Board, and the Board members 
which hold such offices shall have such titles and duties as are defined by the Board. 

Section 11. Agreements, Contracts, Deeds, Leases, Etc. All agreements, contracts, deeds, 
leases, checks, promissory notes, and other instruments of the Association shall be executed by at least two 
(2) officers or by such other person or persons as may be designated by resolution of the Board of Directors.
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Article V 
Rule Making and Enforcement 

Section I. Authority and Enforcement. The Community shall be used only for those uses and 
purposes set out in the Declaration. The Board of Directors shall have the authority to make, modify, repeal 
and enforce reasonable rules and regulations governing the conduct, use, and enjoyment of Lots and the 
Common Property; provided, copies of all such rules and regulations shall be furnished to all Owners and 
Occupants. Any rule or regulation may be repealed by the affirmative vote or written consent of a Majority 
of the total eligible Association vote at an annual or special meeting of the membership. Every Owner and 
Occupant shall comply with the Declaration, Bylaws and rules and regulations of the Association, and any 
lack of compliance therewith shall entitle the Association and, in an appropriate case, one (I) or more 
aggrieved Unit Owners, to take action to enforce the terms of the Declaration, Bylaws or rules and 
regulations. 

The Board shall have the power to impose reasonable fines, which shall constitute a lien upon the 
Owner's Lot, and to suspend an Owner's right to vote or to use the Common Property for violation of any 
duty imposed under the Declaration, these Bylaws, or any rules and regulations duly adopted hereunder; 
provided, however, nothing herein shall authorize the Association or the Board of Directors to limit ingress 
and egress to or from a Lot. The Board of Directors also shall have the right to suspend any utility services, 
the cost of which are a Common Expense of the Association, so long as the Board of Directors complies with 
any and all requirements and notices set forth in the Declaration. In the event that any Occupant of a Lot 
violates the Declaration, Bylaws, or a rule or regulation and a fine is imposed, notice of such violation shall 
be sent to the Owner and the Occupant, and the fine shall first be assessed against such Occupant; provided, 
however, if the fine is not paid by the Occupant within the time period set by the Board, the Owner shall pay 
the fine upon notice from the Association, and the fine shall be an assessment and a lien against the Lot until 
paid. The failure of the Board to enforce any provision of the Declaration, Bylaws, or any rule or regulation 
shall not be deemed a waiver of the right of the Board to do so thereafter. 

Section 2. Fining and Suspension Procedure. The Board shall not impose a fine or suspend the 
right to vote or to use the Common Property (unless an Owner is shown on the books or management 
accounts of the Association to be more than thirty (30) days delinquent in any payment due the Association in 
which case such suspensions shall be automatic; provided further, however, suspension of common utility 
services shall require compliance with the provisions of the Declaration, where applicable) unless and until 
notice of the violation is given as provided in subsection 2(a) below. Any such fine or fines may be effective 
or commence upon the sending of such notice or such later date as may be set forth in such notice, 
notwithstanding the violator's right to request a hearing before the Board to challenge such fine under 
subsection 2(b) below. 

(a) Notice. If any provision of the Declaration or Bylaws or any rule or regulation of
the Association is violated, the Board shall serve the violator with written notice sent certified mail, return 
receipt requested, which shall state: (i) the nature of the alleged violation; (ii) the proposed sanction to be 
imposed; (iii) a statement that the violator may challenge the fact of the occurrence of a violation, the 
proposed sanction, or both, by written challenge and written request for a hearing before the Board, which 
request must be received by the Board within ten (I 0) days of the date of the notice; (iv) the name, address, 
and telephone number of a person to contact to challenge the proposed action. If a timely challenge is made 
and the violation is cured within ten (10) days of the date of the notice, the Board, in its discretion, may, but is 
not obligated to, waive any sanction or portion thereof. In the event of a continuing violation, each day the 
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violation continues or occurs again constitutes a separate offense, and fines may be imposed on a per diem 
basis without further notice to the violator. 

(b) Hearing. If the alleged violator timely challenges the proposed action, a hearing
before the Board of Directors shall be held in executive session affording the violator a reasonable 
opportunity to be heard. The hearing shall be set at a reasonable time and date by the Board, and notice of the 
time, date (which shall be not less than ten (10) days from the giving of notice without the consent of the 
violator), and place of the hearing and an invitation to attend the hearing and produce any statements, 
evidence, and witnesses shall be sent to the alleged violator. Proof of such notice shall be placed in the 
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a 
statement of the date and manner of delivery, is entered by the officer or director who delivered such notice. 
The notice requirement shall be deemed satisfied if the violator appears at the meeting. The minutes of the 
meeting shall contain a written statement of the results of the hearing and the sanction, if any, imposed. This 
Section shall be deemed complied with if a hearing is held and the violator attends and is provided an 
opportunity to be heard, notwithstanding the fact that the notice requirements contained herein are not 
technically followed. 

Section 3. Additional Enforcement Rights. Notwithstanding anything to the contrary herein 
contained, the Association, acting through its Board of Directors, may elect to enforce any provision of the 
Declaration, the Bylaws, or the rules and regulations by self-help (specifically including, but not limited to, 
the towing of vehicles that are in violation of parking rules and regulations) or by suit at law or in equity to 
enjoin any violation or to recover monetary damages or both without the necessity for compliance with the 
procedure set forth in Section (2) of this Article. In any such action, to the maximum extent permissible, the 
Owner or Occupant responsible for the violation for which abatement is sought shall pay all costs, including 
reasonable attorney's fees actually incurred. 

The Association or its duly authorized agent shall have the power to enter a Lot or upon any portion 
of the Common Property to abate or remove, using such force as may be reasonably necessary, any structure, 
thing or condition which violates the Declaration, the Bylaws, or the rules and regulations; provided, 
however, written notice shall be given to the Owner of the Unit at least two (2) days prior to the time that any 
items of construction are altered or demolished. All costs of self-help, including reasonable attorney's fees, 
shall be assessed against the violating Owner and shall be collected as provided herein for the collection of 
assessments. 

Article VI 
Miscellaneous 

Section 1. Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills, 
statements, or other communications under these Bylaws shall be in writing and shall be deemed to have been 
duly given if delivered personally or if sent by United States mail, first class postage prepaid: 

(a) If to an Owner, at the address which the Owner has designated in writing and filed with the
Secretary, or if no such address has been designated, at the address of the Lot of such Owner; 

(b) If to an Occupant, at the address of the Lot occupied; or

( c) If to the Association, the Board of Directors or the managing agent, at the principal office of
the Association or the managing agent, if any, or at such other address as shall be designated in writing and 
filed with the Secretary. 
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Section 2. Severability. The invalidity of any part of these Bylaws shall not impair or affect in 
any manner the validity, enforceability, or effect of the balance of these Bylaws or the Declaration. 

Section 3. Captions. The captions herein are inserted only as a matter of convenience and for 
reference and in no way define, limit, or describe the scope of these Bylaws or the intent of any provision 
thereof. 

Section 4. Gender and Grammar. The use of the masculine gender in these Bylaws shall be 
deemed to include the feminine gender, and the use of the singular shall be deemed to include the plural 
whenever the context so requires. 

Section 5. Fiscal Year. The fiscal year of the Association may be set by resolution of the 
Board of Directors. In the absence of such resolution by the Board of Directors, the fiscal year shall be the • 
calendar year. 

Section 6. Financial Review. A financial review of the accounts of the Association shall be 
performed annually in the manner provided by the Board. However, after having received the Board's 
financial review at the annual meeting, the Owners may, by a majority of the total eligible Association vote, 
require that the accounts of the Association be audited as a Common Expense by an independent accountant. 

Section 7. Conflicts. The duties and powers of the Association shall be those set forth in the 
Georgia Nonprofit Corporation Code, the Declaration, these Bylaws, arid the Articles of Incorporation, 
together with those reasonably implied to affect the purposes of the Association; provided, however, that if 
there are conflicts or inconsistencies between the Georgia Nonprofit Corporation Code, the Declaration, these 
Bylaws, or the Articles of Incorporation, then the provisions of the Georgia Nonprofit Corporation Code, as 
may be applicable, the Declaration, the Articles of Incorporation and these Bylaws, in that order, shall 
prevail, and each Owner of a Lot, by acceptance of a deed or other conveyance therefor, covenants to vote in 
favor of such amendments as will remove such conflicts or inconsistencies. 

Section 8. Amendment. These Bylaws may be amended unilaterally at any time and from time 
to time by Declarant (a) if an amendment is necessary to bring any provision into compliance with any 
applicable governmental statute, rule, or regulation or judicial determination with which it is in conflict; (b) if 
an amendment is necessary to enable any reputable title insurance company to issue title insurance coverage 
with respect to the Lots subject to the Declaration; (c) if an amendment is required by an institutional or 
governmental lender or purchaser of mortgage loans, including, for example, the Federal National Mortgage 
Association or Federal Home Loan Mortgage Corporation, to enable the lender or purchaser to make or 
purchase Mortgage loans on the Lots subject to the Declaration; or ( d) if an amendment is necessary to enable 
any governmental agency or reputable private insurance company to insure or guarantee Mortgage loans on 
the Lots subject to the Declaration. However, any such amendment shall not adversely affect the title to any 
Owner's Lot unless such Owner consents to the amendment in writing. Further, until one hundred percent 
(100%) of the Community has been developed and conveyed to Owners in the normal course of development 
and sale, Declarant may unilaterally amend these Bylaws for any other purpose; provided, however, any such 
amendment shall not materially adversely affect the substantive rights of any Owner, nor shall it adversely 
affect title to any Lot without the consent of the affected Owner. 

In addition to the above, these Bylaws may be amended upon the affirmative vote or written consent, 
or any combination of affirmative vote and written consent, of Owners holding at least two-thirds (2/3) of the 
eligible vote of the Association, plus the consent of the Declarant (until one hundred percent (100%) of the 

- 13 -
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Community has been developed and conveyed to Owners in the normal course of development and sale). 
Amendments to these Bylaws shall become effective upon recordation, unless a later effective date is 
specified in the amendment. No provision of these Bylaws which reserves or grants special rights to the 
Declarant shall be amended without the Declarant's prior written consent so long as the Declarant owns any 
property in the Montague Place, primarily for development and/or sale. 

Notwithstanding the above, VA and HUD shall have the right to veto amendments to these 
Bylaws for as long as the Declarant has the right to appoint directors and officers of the Association under 
Article III, Section 2 of these Bylaws. 

Any action to challenge the validity of an amendment adopted under this Section must be brought 
within one (1) year of the amendment's effective date. No action to challenge any such amendment may be 
brought after such time. 

Section 9. Books and Records. 

( a) All members of the Association and any institutional holder of a first Mortgage shall
be entitled to inspect the following records at a reasonable time and location specified by the Association, 
upon written request at least five (5) days before the date on which the member wishes to inspect and copy: 

them currently in effect; 

effect; 

(i) its Articles or restated Articles of Incorporation and all amendments to

(ii) its Bylaws or restated Bylaws and all amendments to them currently in

(iii) resolutions adopted by either its members or Board of Directors increasing
or decreasing the number of directors or the classification of directors, or relating to the characteristics, 
qualifications, rights, limitations, and obligations of members or any class or category of members; 

(iv) resolutions adopted by either its members or Board of Directors relating to
the characteristics, qualification, rights, limitations, and obligations of members or any class or category of 
members; 

(v) the minutes of all meetings of members and records of all actions approved
by the members for the past three (3) years; 

(vi) all written communications to members generally within the past three (3)
years, including the financial statements furnished for the past three (3) years; 

and officers; and 
(vii) a list of the names and business or home addresses of its current directors

(viii) its most recent annual report delivered to the Secretary of State.

(b) A member may inspect and copy the following records upon written notice at least
five (5) business days before the date on which the member wishes to inspect and copy only if the member's 
demand is made in good faith and for a proper purpose that is reasonably relevant to the member's legitimate 
interest as a member; the member describes with reasonable particularity the purpose and the records the 
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member desires to inspect; the records are directly connected with this purpose; and the records are to be used 
only for the stated purpose: 

(i) excerpts from minutes of any Board meeting, records of any action of a
committee of the Board while acting in place of the Board on behalf of the Association, minutes of any 
meeting of the members, and records of action taken by the members or the Board without a meeting, to the 
extent not subject to inspection under subsection 9(a); 

(ii) accounting records of the Association; and

(iii) the membership list only if for a purpose related to the member's interest as
a member. Without the consent of the Board, a membership list or any part thereof may not be: used to 
solicit money or property unless such money or property will be used solely to solicit the votes of the 
members in an election to be held by the Association; used for any commercial purpose; or sold to or 
purchased by any person. 

The Association may impose a reasonable charge, covering the cost of labor and material, for copies 
of any documents provided to the Member. 

Notwithstanding anything to the contrary, the Board may limit or preclude member inspection of 
confidential or privileged documents, including attorney/client privileged communications, executive session 
meeting minutes, and financial records or account of other members. Minutes for any Board or Association 
meetings do not become effective and an official Association record until approved by the Board or 
Association membership, as applicable, at a subsequent meeting. 

l:\DOCS\09046\003\docs\Bylaws.doc 
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Two Midtown Plnza, IS'" Floor 
1349 West Peachtree Street 
Atlanta, Georgia 30309 
Attention: Darryl R. Moss, Esq. 
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Cross Reference: Deed Book 25051

Page 47 

TRANSFER, ASSIGNMENT AND ASSUMPTION OF DECLARANT 

RIGHTS AND DUTIES FOR MONTAGUE PLACE 

WHEREAS, St. Andrews Partners, LLC, a Georgia limited liability company ("St. Andrews") 
executed that certain Declaration of Covenants, Restrictions and Easements for Montague Place which 
was recorded on November 6, 2001 in Deed Book 25051, Page 47, g_t @. of the Gwinnett County, 
Georgia records ("Declaration"); and 

WHEREAS, the Declaration provides that St. Andrews is the "Declarant" for Montague Place; 
and 

WHEREAS, St. Andrews conveyed all that certain property subject to the Declaration to Old 
Peachtree Construction, Inc., a Georgia corporation ("Old Peachtree") by that certain Warranty Deed 
recorded in Deed Book 2.hb \c) , Page L) )"2.1,, of the Gwinnett County, Georgia. 

NOW, THEREFORE, in consideration of the foregoing and the agreements set forth, the sum of 
Ten and No/100 Dollars ($10.00), and other good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged: (a) St. Andrews hereby conveys, transfers, and assigns to Old 
Peachtree all its right, title, and interest as "Declarant" under the Declaration; and (b) by its execution 
hereof, Old Peachtree hereby accepts such conveyance, and hereby contemporaneously assumes all the 
duties and obligations of the Declarant under the said Declaration. 

IN WITNESS WHEREOF, the undersigned, have executed this Transfer, Assignment and 
Assumrtion of Dec la rant Rights and Duties for Montague Place under seal as of the I s+ day of 

()cJ:;o-�-'-.) , 2002. 

[SIGNATURES CONTINUED ON NEXT PAGE] 

178548-5° 
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Signed, sealed, and clelivere 

thi.s ;/4-f day of 
• '

in the presence of: 
, 2002-. 

� 

241226-1 

ST. ANDREWS PAR'fNERS, LLC, 
a Georgia limited liability company 
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02 OCT .:.. 7 PM I: O 7
TOH LAWLER. CLERK

-----------------[SPACE ABOVE RESERVED FOR RECORDING DATA]--------------------

Return to: Weissman, Nowack, Curry & Wilco, P.C. 

1349 West Peachtree Street, 151h Floor 
Atlanta, Georgia 30309 
Attention: Darryl R. Moss, Esq. 

STATE OF GEORGIA 
COUNTY OF GWINNETT 

Reference: Deed Book 25051 
Page 47 

AMENDED AND RESTATED DECLARATION OF COVENANTS, 

RESTRICTIONS AND EASEMENTS 

FOR MONTAGUE PLACE 

WHEREAS, St. Andrews Partners, LLC, a Georgia limited liability company, recorded a 
Declaration of Covenants, Restrictions and Easements for Montague Place, in Deed Book 25051, 
Page 47, et �-, Gwinnett County, Georgia Records (hereinafter referred to as the "Original 
Declaration"); and 

WHEREAS, a plat entitled "Final Plat for Montague Place" dated October 2, 2001, was filed in 
Plat Book 91, Page 230, Gwinnett County, Georgia Record_s; and 

WHEREAS, Declarant is the sole Owner of every Lot in the Community; and 

WHEREAS, Article IX, Section 9.02 of the . Original Declaration provides for unilateral 
amendment of the Original Declaration by the Declarant; and 

WHEREAS, in accordance with Article VII, Section 7.9 of the Bylaws of Montague Place 
Homeowners Association, Inc. ("Original By-Laws"), the Original By-Laws may be amended by the 
Declarant; and 

WHEREAS, Declarant and the Board of Directors have approved this amendment to the 
Original Declaration and the Original By-Laws at a meeting of the Association duly called for such 
purpose; and 

NOW, THEREFORE, the Original By-Laws and the Original Declaration and all exhibits 
thereto are hereby stricken in their entirety and the following is simultaneously substituted therefore: 

249526-1 
9046-003 

178549 
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Return to: Darryl R. Moss, Esq. 

Weissman, Nowack, Curry & Wilco, P.C. 

1349 West Peachtree Street, 15th Floor 

Atlanta, Georgia 30309 

FILED & RECORDED

CLERK SUPERIOR COU�T
GWlHNETT COUNTY. GA. 

020CT-1 PH 1: 01

TOH LAWLER, CLERK

Cross-reference to Deed Bookfil�\O
Deed to Secure Debt: PageC 7 

MORTGAGEE CONSENT, APPROVAi, AND SJIBORDINATTON 

�l 12/ 1r:-11.. /i"1J'A ("Mortgagee"), being the owner and holder of a Deed to
Secure Debt and Security Agreement recorded in Deed Boo� Page Li[]_, Gwinnett County, 
Georgia records (the "Security Instrument") approves that certain Declaration of Covenants, Conditions, 
Restrictions, and Easements for Montague Place (the "Declaration") which is to be recorded with this 
Consent; and 

FURTHERMORE, Mortgagee does hereby expressly subordinate to the Declaration all 
right, title, interest and lien of the undersigned created under and by virtue of the Security Instrument with 
respect to the property described in .and subject to the Declaration or hereafter made subject to the 
Declaration in accordance with the terms thereof. Except as set forth herein, the Security Instrument shall 
otherwise remain in full force and effect and shall not be subordinated to any other lien or encumbrance. 

IN WITNESS WHEREOF, the �nders:P:� has executed this Mortgagee Consent,
Approval and Subordination this ![1'/f day of .S::p�ef , 2002. 

MORTGAGEE: 

Si ned sealed, and delivered 
th of � 'r 02. 

miss10n Expires: 
[NOTARY SEAL] 

249527-1 
09046-003 

-···· 

/, .• / 

// 
By: i •• ,,,=..-1,,<---""-'��'----�_,__---1----k--_..,. 
Title: 

[CORPORATE SEAL] 

178550 




